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AMENDING THE DOMESTIC MINERALS PROGRAM EXTENSION ACT 
OF 1953 IN ORDER TO FURTHER EXTEND THE PROGRAM TO 
ENCOURAGE THE DISCOVERY, DEVELOPMENT, AND PRODUC- 
TION OF CERTAIN DOMESTIC MINERALS 


May 19 (legislative day, May 2), 1955.—Ordered to be printed 


Mr. Scorr, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 922] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 922) to encourage the discovery, development, 
and production of tungsten, manganese, chromite, mica, asbestos, 
beryl, and columbium-tantalum-bearing ores and concentrates in the 
United States, its Territories and possessions, and for other purposes, 
through extension of the Domestic Minerals Program Extension Act 
of 1953, and the Strategic and Critical Materials Stock Piling Act of 
1946, as amended, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

THE AMENDMENT 


On paze 1, line 3, strike out all after the enacting clause, and insert 
the following: 


Sec. 3. In accordance with the declaration of policy set forth in section 2 of 
this Act, the termination dates of all purchase programs designed to stimulte the 
domestic production of tungsten, manganese, chromite, mica, asbestos, beryl, 
and columbium-tantalum-bearing ores and concentrates and established by reg- 
ulations issued pursuant to the Defense Production Act of 1950, as amended, and 
the Strategie and Critical Materials Stock Piling Act of 1946, as amended, shall 
be extended an additional twelve years, and purchases under such programs shall 
be continued until such termination dates in such quantities at least as may be 
offered at any purchasing depot established under such Acts and in such addi- 
tional quantities as may be necessary to carry out such policy: Provided, That 
this section is not intended and shall not be construed to limit or restrict the regu- 
latory agencies from increasing the quantity of or the price paid for materials 
that may be delivered and accepted under these programs or to restrict the 
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establishment of such additional purchasing depots as may be necessary to carry 
out the policy of this Act: Provided further, That the extended termination date 
provided by this section for the columbium-tantalum purchase program shall 
not apply to the purchase of columbium-tantalum-bearing ores and concentrates 
of foreign origin. 


PURPOSE AND NEED FOR MEASURE 


It is not necessary to point out the essentiality of maintaining and 
expanding the domestic mobilization base for tungsten, manganese, 
chromite, mica, asbestos, beryl, and columbium-tantalum. Al- 
though no reports, favorable or unfavorable, have been received from 
the interested agenci es, it is understood that they take the same posi- 
tion in opposition that they took against H. R. 2824, 83d Congress 
(as amended), which was approved by the President and became 
known as the Aspinall-Malone Act, Public Law 206, 83d Congress, 
Ist session. The effect of this further extension of the purchase 
programs to July 1, 1968, will be to carry out the spirit of the Presi- 
dent’s mineral policy, to give the stability required to make and 
recover investments, and to prevent cutoffs due to the allotment of 
quotas as is the practice under the present programs. 

Dealing with the contention of the Office of Defense Mobilization 
as expressed in various hearings that the stoc kpile objectives of some 
minerals have been nearly met, or that there is enough on hand to 
fight a war, it may be noted that ODM is operating within a fixed 
formula and appears to be bound thereby. Some elements of the 
formula are arbitrary, some are matters of judgment, and all may be 
considered variable according to opinion. All depend upon a com- 
plex number of factors. The objectives might well be greater than 
as now fixed. 

That the basic stockpile formula is not sacrosanct is evidenced by 
the fact that stockpile objectives have changed from time to time and 
there are minimum as well as long-term (maximum?) objectives 
Either the formula itself must have been modified or opinions or 
informed guesses must have altered the quantities comprising the 
components of the formula. 

One of the factors involved among others is an estimate of the 
amount of material that could be transported to American shores in 
case of war. Another is an estimate of the amount of material that 
can be produced in easily accessible areas. There is a wide difference 
of opinion of these points. The committee is thoroughly convinced 
that no dependence should be placed on imports during a war. Knock- 
ing out a dozen foreign ports by means of present long-range bombing 
techniques would cut off nearly all imports and, further, there is some 
doubt how easily accessible certain of the areas so classified would be. 

The statement of Senator Barry Goldwater made when testifying in 
favor of the bill expresses the feeling of the committee and pertinent 
portions are here quoted: 

These programs either will have to be extended by law, or unless we have war 
pressures sufficient to scare the Office of Defense Mobilization, they will be term- 
inated as soon as the present law and the regulations will allow ODM to do so. 

It is most unlikely that stockpile aims, especially long-term, do not have room 
for the amounts of domestic minerals which would be produced under these 
programs. Budget and ODM would rather pay less. Even the manganese 
program appears to have this much room in it. 

During World War II some of our greatest ship sinking was in the Gulf of Mexico 


and the Caribbean. Chrome from Cuba and Africa and manganese from Brazil 
and India might never land. This time ports can be more easily mined and the 
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submarine menace would be greater. ODM has to depend on the Joint Chiefs 
of Staff. Admirals must believe in a navy. But the ODM people could well 
afford to read the testimony of retired Brig. Gen. Bonner Fellers (hearings on 
S. Res. 143, Stockpile, pt. 2, p. 537), who thinks nothing will get here the next 
time, or Maj. Alexander de Seversky (same hearing, December 1953), who says, 
in effect, that we do not need to worry about transporting strategic materials, 
that the sources will be knocked out and there will be little to transport. 

De Seversky says, “I am convinced that all sources that are within striking 
distances of enemy airpower on the other side of the globe will be lost to us, and 
we won't be able to get one ounce of material from them." And, “today, in addi- 
tion to the submarines, our Navy and its convoys can be attacked by long-range 
enemy aircraft and its atomic bombs anywhere on the seven seas. In the last 
war the enemy had no alternative but to attempt to cut our supply lines. Today 
he need not bother with our supply lines: he can strike directly at the sources of 
our strategic materials with his longrange airpower and neutralize them with 
atomic and hydrogen bombs." 

It would be hard to think of better reasons for spending a few more dollars on 
domestic materials and keeping our mines in operating condition for emergencies. 


NEED FOR CHANGE 


Changes in military technology also should be considered. It has 
been said, for instance, that the use of tungsten carbide cores for shells 
could use up and wipe out our stockpile very rapidly. 

Congress generally has been more farsighted than the Government 
in matters of this kind and, when the nature of the stockpile objective 
formula is considered, though the Office of Defense Mobilization may 
consider itself to be bound by that formula and perhaps must act 
accordingly, the Congress is not so bound and the committee believes 
Congress has the final responsibility of charting and setting a more 
reasonable domestic mining policy in the interests of the national 
defense and the national economy. 

The need for the enactment of S. 922 (as amended) is urgent as one 
manganese-buying station, that at Wenden, Ariz., has already been 
closed down and the Office of Defense Mobilization has refused to 
extend its life. 

The committee desires that all present purchase depots, including 
that at Wenden, Ariz., be continued in operation until the expiration 
of the extension contemplated by S. 922 and, in addition, strongly 
recommends the establishment of additional manganese-purchase 
d»pots in appropriate places within the Ozark-Cushman and Southern 
Appalachian areas; that consideration be given to establishing a depot 
in the Cayuna Range, a chrome-buying depot at Red Lodge, Mont., 
and whatever other purchasing depots will best carry out the policy 
set forth in section 2 of the Domestic Minerals Program Extension 
Act of 1953 (67 Stat. 417) of which S. 922 is an amendment. 

The statement of Senator Mike Mansfield in part says: 

We all recognize that in times of a national emergency our existing supplies and 
stockpiles of these strategic minerals would soon disappear. We cannot afford 
to be caught short handed in this instance. In view of the unsettled conditions in 


the world today, it is difficult to know how long some of our foreign markets for 
these items will be accessible. 


WE CAN BECOME SELF-SUFFICIENT 


There is little question but that under a proper, long-range, con- 
gressional directed policy the United States can become self-sufficient 
in the production of these metals which are indispensable in time of 
маг. 
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As was so aptly pointed out by the Report of the Minerals, Materials 
and Fuels Economic Subcommittee of the Committee on Interior and 
Insular Affairs, 83d Congress: 

1. The Western Hemisphere * * * will be the only dependable source to the 
United States of critical raw materials in the event of an all-out war. 

The delivery of any such critical materials to the Nation across a major ocean 
during such a conflict will be highly problematical. 

The evidence indicates that it now is possible for the enemy to destroy the pro- 
duction of critical materials at their source and, in any case, sealanes will be even 
more difficult and costly to depend upon than was the case during prior wars. 

The Western Hemisphere can be made self-sufficient in the production of 
critical materials which are essential in war. 

Since the testimony of competent witnesses indicates that the Western Hemi- 
sphere will be the only dependable source of critical raw materials in the event of an 
all-out world war, it is imperative to the security of this Nation and to the nations 
of the Western Hemisphere that we and they foster the greatest measure of 
self-sufficiency in the production of such materials and continually study all 
possible devices that will encourage the expansion of hemispheric production in 
this vital field. 

n is vital to our domestic welfare, economy, and securily that maximum economic 
production be maintained, first, within our own borders and, second, in the И rn 
Hemisphere 

2. * * * established procurement practices have dangerously increased our 
dependance for the critical materials upon nations across major oceans without 
which this Nation cannot survive 

We must avoid de pe idence upon overseas suppliers to the extent that these 
suppliers could suddenly render us impotent by withdrawing supplies of critical 
materials during a world conflict. or could use such dependence as a political or 
economic bargaining lever. 


Alan Bible he stated: 





During the testimony of Senator 





It must be remembered that extension of this program, as proposed, will 


benefit a domestic mining industry hard hit by record high imports of cheaply 
produced minerals. It is a self-evident truth that an active domestic mining 
industry is just as important for peace and for defense as it is for war. Our 
dependence upon foreign sources must be abrogated in every way possible. 


Therefore, this domestic purchase program must be e continued. 


Senator George Malone testifie 1 as follows: 


I want to say I am particularly concerned with the time for w 
this bill. It is as far as 1958 now. If we extended it to 1968 you would find the 
investments in materials mentioned in the bill would extend by leaps and bounds 
People will go into business, because in a 10-year period they can have a chance to 
get their investment back. A 2-year, 3-year, or 5-year period is too short. 

As the committee agreed with this point of view, the bill was 
amended to extend the period for 12 Tes or 10 years from the 
present date of the expiration of the Aspinall-M: alone Act, Public 
Law 206, 83d C ongress, Ist se ssion (67 Stat. 417). 






OF A WAR 





IN CONDUCT 





ESSENTIALITY 


Manganese is absolutely necessary in the production of steel. 
Chromite is a steel hardener and is used in stainless steel and as a 
plating on other metals where resistance to corrosion from gases or 
liquids is required. 

Tungsten is essential as an alloy material in metals which must have 
major resistance qualities in respect to high temperatures and the cor- 
roding effects of gases and in the production of jet airplane engines and 
missiles. 

Mica is vital in the production of many electronic devices. 
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Asbestos has a variety of critical uses in heat and friction insulation. 

Beryl is added to copper and other metals as a hardener to make 
them resistant to deflection and to increase their ability to withstand 
stresses. 

Columbium and tantalum have limited but highly critical uses as 
resistors to high temperatures. 


APPROPRIATIONS 


Any funds required to carry out the purposes of this measure must 
be requested by the proper agency under general Defense Production 
Act appropriations. 


OTHER AMENDMENTS CONSIDERED 


The committee has had several requests to amend S. 922 to include 
certain other minerals. The minerals listed in this bill are being 
purchased under regulations established under the authority of the 
P Production Act and the prices, specifications, and conditions 
are incorporated in said regulations. The Malone-Aspinall Act 
(Public Law 206) and S. 922 merely extend well-established programs 
long in operation. While the committee is sympathetic to similar 
purchase programs for other strategic and critical minerals, it feels 
they should be the subjects of separate bills which would outline the 
proposed new programs in detail. ‘To encumber S. 922 with further 
amendments might well endanger its becoming law. 


TIME IS PRESSING 

As certain segments of the present program have already expired and 
others will expire before the end of the time limit set by the Aspinall- 
Malone Act, the committee feels that the passage of S. 922, as amended 


is a matter of considerable urgency. For this and other reasons action 
by the committee in favorably reporting S. 922 was unanimous. 


О 
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ELECTION OF PRESIDENT AND VICE PRESIDENT 
May 19 (legislative day, May 2), 1955.—Ordered to be printed 


Mr. Keravver, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany В. J. Res. 31} 


The Committee on the Judiciary, to which was referred the resolu- 
tion (S. J. Res, 31) proposing an amendment to the Constitution of 
the United States providing for the election of President and Vice 
President, having considered the same, reports favorably thereon, 
without amendment, and recommends that the resolution do pass. 


PURPOSE 


The purpose of the proposed legislation is to amend the Constitu- 
tion so that the electoral college will be abolished and the unit-rule 
system of counting electoral votes will be abandoned in favor of a 
method whereby the President and Vice President are elected by dis- 
tributing the popular vote cast for a given candidate according to the 

roportion which that vote bears to the total vote cast and the num- 
m of electoral votes available to a given State. 


STATEMENT 


The proposal embodied in Senate Joint Resolution 31 has twice 
been reported by the committee. In the 8ist Congress the proposal 
(S. J. Res. 2) was amended on the floor of the Senate and passed, but 
defeated in the House of Representatives. In the 82d Congress, it 
was not acted upon by the Senate. 

Senate Joint Resolution 31 is the same as the text of Senate Joint 
Resolution 2 of the 81st Congress as it was passed by the Senate and 
Senate Joint Resolution 52 as it was reported from the committee in 
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the 82d Congress. Hearings on the predecessor amendment, Senate 
Joint Resolution 2 of the 81st Congress, were held on February 23, 
March 9, April 14 and 21, and May 3, 1949, by the Standing Subcom- 
mittee on Constitutional Amendments. Hearings on the current 
proposal were conducted on March 16, 18, 25, April 1 and 6, 1955. 

During the current hearings, the subcommittee also considered the 
other amendments submitted to the Committee on the Judiciary relat- 
ing to the nomination and election of President and Vice President. 
Included among these proposals were measures to provide for the 
election of electors in the same manner as Senators and Representatives 
are elected and proposals for the direct election of President and Vice 
President. All of the proposals considered by the subcommittee at 
the hearings were given both support and opposition. 

An exceptionally full record has been made on this general topic of 
the nomination and election of President and Vice President. In 
addition to those who appeared personally and testified, a number of 
other persons submitted material for the consideration of the subcom- 
mittee which was included in the record of the hearings. ‘The com- 
mittee believes that this record, coupled with the record of hearings 
conducted in the 81st Congress, contains a wealth of useful information 
on this subject capable of furnishing a basis for complete discussion on 
all phases of the amendment. 


Brier ANALYSIS OF SENATE JOINT RESOLUTION 31 


A detailed analysis of the joint resolution appears at the conclusion 
of the report. Briefly, it may be stated that the reforms which this 
proposed constitutional amendment seeks to effect are threefold in 
nature: 

1. It abolishes entirely the office of presidential elector. The 
electoral vote per State (equal to the total number of Senators and 
Representatives, as under the existing system) is retained—but purely 
as an automatic counting device. 

2. It eliminates the possibility of an election being determined by 
the House of Representatives solely and permits the determination of 
an election for President or Vice President by both the Senate and 
House of Representatives only in the event the electoral vote of any 
single candidate does not total 40 percent of the whole number of 
electoral votes. 

3. It does away with the so-called unit-rule system of counting 
electoral votes. Under the existing system, the candidate receiving 
a plurality of the popular vote in any given State is credited with all 


the electoral votes of that State, regardless of how infinitesimal the ' 


plurality. Under the proposed system, the electoral votes in each 
State are automatically divided among the candidates in direct 
proportion to the popular vote. 

Eirample.—A State has 12 electoral votes. Of the 2,400,000 popular 
votes cast in that State, R, the Republican, received 1,600,000. D, the 
Democrat, received 600,000. T, the third party candidate, received 
200,000. Under the present system, all of the State's 12 electoral 
votes would go to R. Under the proposed system, the electoral vote 
would be divided in proportion to the popular vote as follows: Eight 
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electoral votes for R; three electoral votes for D; and one electoral 
vote for T. 

The electoral votes which each candidate receives therefore represent 
his proportional strength in the State. These votes are then taken 
and added to the electoral votes received in all the other States. The 
candidate having the greatest number of electoral votes wins the Presi- 
dency unless no candidate receives 40 percent of the whole number of 
electoral votes, in which event 1 of the 2 persons having the 2 highest 
numbers of electoral votes for President will be elected by the Senate 
and the House of Representatives assembled in joint session. 

In order to be elected, however, it is necessary that 1 of these 2 
persons receive a majority of the votes of the combined authorized 
membership of the Senate and the House of Representatives. 


HISTORICAL BACKGROUND 


Since January 6, 1797, when Representative William L. Smith, of 
South Carolina, offered in Congress the first constitutional amend- 
ment proposing reform of our procedure for electing the President, 
hardly a session of Congress has passed without the introduction of 
one or more resolutions of this character. All these proposals recog- 
nized, as does the reform embodied in Senate Joint Resolution 31, 
that the so-called electoral-college system has never functioned as 

contemplated by the framers of the Constitution. 

The delegates to the Constitutional Convention were, for the most 
part, definitely opposed to electing the President by direct popular 
vote. George Mason, of Virginia, observed that “it were as unnat- 
ural to refer the choice of a proper character for Chief Magistrate to 
the people, as it would be to refer a trial of colors to a blind man.’ 
The delegates distrusted the ability of the average citizen of that day 
to decide questions of such great gravity. Moreover, the discussions 
of the Convention reveal that the delegates did not believe that it 
was possible for a voter in one State to know anything about the ability 
or character of public men in the other States scattered along our 
1,500-mile shoreline. In addition, those representing the smaller 
States believed that popular election would somehow increase the 
power and prestige of the more heavily populated States. 

These considerations, after probably the most prolonged debate 
of the Convention, led to adoption of the indirect method of electing 
the President. Under this plan, the States were to select well- 
informed public men who were to look the field over and elect a Presi- 
dent and Vice President. In selecting these electors, each State was 
left free to use any procedure it might see fit to adopt—direct popular 
election of the electors on a general, blanket ticket (the procedure 
used in all States todey); or by single member districts; or by the 
vote of the legislature itself (a procedure which all the States had 
abandoned by 1360). 

The electors so selected by each State should meet, it was decided, 
on a given date at a designated place within the State and vote by 
ballot for two persons. They were required to send a list of all persons 
voted for and the number of votes for each, to the President of the 
Senate, where, on a date fixed by law, they were to be opened in the 

resence of the two Houses, and the vote counted. The persons 
aving the largest number of votes was to be declared President if 
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such number were a majority of all the votes cast. The runner-up 
should be declared Vice President whether he had a majority or not 
(later modified by the 12th amendment). 

This is the system which, modified by the 12th amendment, has 
continued in effect up to the present time. It has retained the original 
form even though all reason for this form has long since disappeared. 

Individual Members of Congress, of course, have always been 
mindful of the fact that this indirect method of electing the President 
stood in need of modernization. As stated before, the first legislative 
proposal for reform came in 1797, only 10 years after the Consti- 
tutional Convention itself. In the period between 1889 and 1947, 
123 amendment proposals relating to the election of the President 
were introduced in Congress. Prior to that time, proponents of 
the 12th amendment were successful in their efforts to correct the 
situation created by the Jefferson-Burr electoral-vote tie in 1800. 
Senator Thomas Hart Benton, of Missouri, with the strong support of 
President Andrew Jackson, made this a prime object of his concern 
over a period of 20 years in the 1820’s and 1830’s. Senator Oliver 
H. P. Morton, of Indiana, led the fight in the 1880’s. The late Senator 
George W. Norris was the principal proponent of reform in more 
recent times; his proposal for direct popular election of the President 
failed to command the necessary two-thirds of the Senate in 1934. 
In both the 72d and 73d Congresses, House committees unanimously 
reported resolutions calling for abolition of the electoral college. Rep- 
resentative Clarence Lea effectively supported the amendment during 
this period. In the 80th Congress, another unanimous House Judiciary 
Committee report was submitted. 

The first legislative proposal for a division of electoral votes on the 
basis of the popular vote was introduced in Congress just 101 years 
ago, by Representative Lawrence of New York, in 1848. However, 
the names frequently associated with this proposal are those of Repre- 
sentative Ed Gossett of Texas and Senator Henry Cabot Lodge of 
Massachusetts, who were the primary sponsors of the proposals in 
the 81st and 82d Congresses. 






OF THE PRESENT SYSTEM 





EVILS 





PRINCIPAL 


Since the constitutional amendment proposed in Senate Joint 
Resolution 31 has as one of its objectives the correction of certain evils 
in our present method of electing the President, the need for reform 
is highlighted by a discussion of both the obvious and latent defects 
inherent in the electoral college—unit-rule system of choosing our 
President. 

The indictment that can be drawn up against the present procedure 
is an impressive one. In general, there are three principal counts in 
this indictment; 

1. The evils arising from the retention of the office of presi- 
dential elector; 

2. The method of selecting a President when no candidate 
commands a majority of electoral votes: 

3. The defects and dangers which derive from the so-called 
unit-rule method of crediting all of a State’s electoral votes to 
the plurality candidate. 

i 2 analysis of each of these three broad counts of the indictment 
OllOWS: 
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1. Hetention of the office of elector 


The electoral college has degenerated into & mere rubber stamp. 
What is even worse, this rubber stamp has become inaccurate. It has 
been graphically stated that the electoral college is like the vermiform 
appendix in the human body. While it does not good and ordinarily 
causes no trouble, it continually exposes the body politic to the danger 
of political peritonitis. Any organ which has ceased to perform its 
function is sure to work mischief, if not positive detriment. 

As was stated earlier, the framers of the Constitution visioned the 
individual member of the electoral college as an official who would 
exercise independent judgment. His responsibility was & grave one 
and it was thought that only men of prestige and ability would be 
selected for that office. These characteristics no longer are associated 
with the office of elector. In most instances today, men elected to 
the post of presidential elector are men whose names mean nothing 
whatsoever to the average voter. He is simply a straw man, a “man 
in livery” pledged in advance to vote for a certain candidate. 

But it is most important to note that the individual elector is only 
morally bound to vote for candidates of his party for President and 
Vice President. In fact, recent State and Federal decisions make it 
very doubtful indeed whether a State can constitutionally impose a 
legally enforcible obligation on an elector to cast his vote for his party’s 
candidate. It is possible, therefore, for individual members of the elec- 
toral college to cast their votes for whomsoever they please, utterly 
ignoring the mandate of the people and disregarding, if they so choose, 
their own pledges. Indeed, there have been several examples in the 
р! of the so-called free-wheeling elector. In the 1948 elections, a 

ennessee elector, running on both the Democrat and States Rights 
slates, cast his vote for the States Rights candidate, despite the fact 
that the State turned in a substantial plurality for the Democratic 
candidate, 

This possibility that electors may legally disregard their pledges 
creates a dangerous situation. If on election day in November it 
appeared that 1 candidate needed but 1 electoral vote to command a 
majority in the electoral college, the pressure on individual electors 
to do what the Tennessee elector did in 1948 would be tremendous. 
In fact, it is recalled that in the famous Tilden-Hayes contest of 1876, 
James Russell Lowell (who was a Hayes elector in Massachusetts) 
was most vehemently urged to cast his vote for Tilden, thus giving 
Tilden his necessary majority. Lowell turned a deaf ear on these 

leas because of his firm belief in the moral duty of electors. Had he 
een a man of less tough moral fiber his unilateral decision would have 
elected a President of the United States. 

Another practical harmful effect flowing from the retention of the 
office of elector is the unnecessary confusion caused the voter by print- 
ing on the ballot all the names making up the various slates of candi- 
dates for the office of presidential elector. It is a proven fact that 
this proliferation of names on the ballot all too frequently causes the 
confused voter to invalidate his ballot and thereby unintentionally 
disfranchise himself. Although some States have cured this particular 
evil by providing for the so-called short ballot, many States still 
print the long, and actually meaningless, list of all the candidates for 
the office of elector. In these States, complicated ballots make the 
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splitting of ballots & nightmare, and the voter who attempts this 
futile—but often attempted—gesture finds his vote invalidated. This 
will explain cases where, as in Ohio in 1948, the vote for Governor 
exceeded the valid vote for President. The invalidation of ballots 
caused by the fact that the voters have become confused by the 
printing of long lists of meaningless names might well spell the differ- 
ence between one presidential candidate carrying that State or not— 
and upon this, in turn, might rest the entire election. 

Another complication which frequently arises in connection with 
the individual members of the electoral college concerns the qualifi- 
cation of electors. The Constitution provides that Members of 
Congress and Federal officeholders are ineligible to serve as presidential 
electors. Surprisingly enough, it happens not infrequently, as illus- 
trated subsequently in this report, that ineligible electors successfully 
run for that office, with the result that their votes for President and 
Vice President, if cast, are invalid. It might well happen that these 
invalidated electoral votes could spell the difference between success 
and disaster for a presidential candidate. 

The election result in the famous disputed election of 1876 actually 
turned on a question of this sort. One of the three Republican 
electors who had been chosen in the State of Oregon was a Federal 
postmaster at the time of his election. On discovering that his Federal 
office made him ineligible to serve as an elector, he resigned both the 
electoral seat and the postmastership. He was then appointed to the 
vacancy by his two Republican colleagues. His questionable vote, 
which the Special Electoral Commission acce »pted, supplied the margin 
by which Hayes was declared elected. (J. H. Dougherty, The Elec- 
toral System of the United States (1906), рр. 184-202.) 

There are also examples in our history where electors as a group 
have either failed to comply with law in the manner or time of casting 
their votes, or have been prevented by forces beyond their control 
from casting their votes upon the appointed day. Again, technicali- 
ties such as these could make a vital difference in the final tabulation 
of the electoral vote. 

Perhaps the most alarming possible consequence of the electoral 
college system is the prospect that the electors, lacking the distin- 
ruished qualities envisioned by the framers of the Constitution might 
be called on to exercise independent judgment in the election of the 
President. This would occur if the successful candidate on election 
day in November became incapacitated (either by reason of death 
or other disability) between election day and the day upon which the 
electors meet in the several States to cast their usually “dummy” 
ballots. (This actually occurred in 1872 when Horace Greeley, the 
Liberal Republican candidate, died shortly after the November elec- 
tions; he was, however, in the minority, so that the precise problem 
under discussion did not arise.) It is certainly far from being a re- 
mote or improbable contingency that the successful candidate might 
become legally incapacitated from being eligible for the votes of the 
electoral college. Our practice of electing 531 relatively obscure 
individuals to the electoral college would indeed, under these circum- 
stances, prove a boomerang. For the electors would then perforce 
have to exercise independent judgment in their selection of the Presi- 
dent, and the resulting chaos, turmoil, and possible intrigue might 
well spell disaster for the Republic. 
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One of the outstanding features, therefore, of the constitutional 
amendment proposed in Senate Joint Resolution 31 is its abolition of 
the fictitious and anachronistic office of Presidential elector, and its 
elimination of the complications and dangers which flow from reten- 
tion of this *vermiform appendix" in the body politic. 


2. Elections in the House of Representatives 


The second count in the indictment against the present method of 
electing the President concerns the constitutional provision which 
designates the House of Representatives as the final umpire of presi- 
dential elections in which no candidate receives a majority of the 
electoral votes. 

A candidate, in order to win the election, must secure a majority 
of the whole number of electors, which at present means 266 votes. 
In case no person receives an electoral majority for President, the 
House of Representatives, voting by State units, elects the President 
from those receiving the three highest totals of electoral votes. A 
majority of the State votes—in other words, 25—is required to settle 
the issue. 

Each State delegation is given one vote, and this vote is determined 
by the majority of its delegation. In the event a State delegation is 
evenly split, the State has no vote. 

In the case of the election of a Vice President, if no candidate 
receives a majority of the electoral votes, the Senate proceeds to 
choose 1 of those who received the 2 highest totals of electoral votes. 
A majority of the Senators is required to elevt. 

This particular aspect of our election machinery has found very few, 
if any, defenders. The chief criticism, of course, is the inequity that 
results from giving to all States, without regard to differences in 
population, equal power in electing the President. This procedure, 
it may be noted, entirely abrogates the basic principle upon which our 
whole approach to presidential elections is predicated; namely, that 
each State’s relative voting power shall be measured in terms both of 
the State as a unit (represented by the 2 electoral votes for the 2 
Senators) and the State in terms of relative population (represented 
by the number of electoral votes for the number of Representatives). 
This means, simply, that each State has the same number of electoral 
votes as it has votes in Congress. But when an election is thrown into 
the House of Representatives, this principle is wholly disregarded and 
each State stands on an equal basis with every other State. 

This practice was criticized by Thomas Jefferson in a letter to 
George Hay in 1823 and by James Madison, who wrote to Hay: 

+ + + The present rule of voting for President by the House of Representatives 
is so great a departure from the Republican principle of numerical equality, and 
even from the Federal rule which qualifies the numerical by a State equality, and 
is so pregnant also with a mischievous tendency in practice, that an amendment 


of the Constitution on this point is justly called for by all its considerate and best 
friends. 


The fundamental evil, therefore, in this system is that it furnishes 
no accurate or assured way of reflecting the popular will. 

The notable example in our history of an election in the House 
occurred in 1824. In the November elections, Andrew Jackson led 
his nearest opponent, John Quincy Adams, by approximately 50,000 
popular votes. But Jackson lacked a majority in the electoral 
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college, so the House of Representatives was called upon to umpire 
the decision. As a result of the manipulations of Henry Clay (who 
is supposed to have traded his support of Adams in return for a 
promise of the post of Secretary of State), Adams—the minority 
popular choice—was elected over Jackson and there followed what 
most historians describe as the "futile" administration of Adams. 

Serious as is this possibility that the House of Representatives 
may completely thwart the popular will, a still more dangerous evil 
lurks behind the provision that the House shall umpire deadlocked 
presidential elections. It is entirely possible that the House itself 
might become deadlocked, with the result that Inauguration Day 
might come and go without a duly elected President. 

Political analysts have demonstrated how the 1948 elections illus- 
trate the possibility of this danger. A change of less than six-tenths 
of the votes from Mr. Truman in two States would have thrown 
the election into the House. A careful analysis of the 48 State dele- 
gations in the House has revealed that neither the Republicans nor 
the Democrats would have been able to command the constitutional 
majority of 25 States necessary to elect. At the outset of the 81st 
Congress, 21 delegations had a Democratic majority, 20 delegations 
had a Republican majority, 3 were evenly divided, and 4 delegations 
represented States which were carried by the States’ Rights candidate. 
On the first ballot, consequently, the probable result would have been: 
For Mr. Truman, 21; for Mr. Dewey, 20; for Mr. Thurmond, 4. As- 
suming that the delegations from the 4 States carried by Mr. Thur- 
mond had held fast, even the shift of 3 evenly divided delegations 
either to Mr. Truman or to Mr. Dewey would not have commanded 
the requisite constitutional majority of 25. 

The result would have been a deadlock, with unbelievable pressures 
being brought to bear on the seven State delegations who held the 
balance of power. It is wholly probable that Inauguration Day 
would have arrived with no duly elected President. The 12th amend- 
ment, the 20th amendment, and the 1947 statute of succession are not 
clear as to precisely the manner in which this deadlock would have 
been resolved. 

An election procedure which is so full of dangerous uncertainties 
as to leave the whole result of the election unresolved, even though 
a plurality of the people had expressed their preference at the polls 
in November, is certainly one which a country founded on the principle 
of popular government can ill afford to condone. This danger is 
indeed one which needs only to be stated, not argued. 

The procedure contained in the constitutional amendment proposed 
in Senate Joint Resolution 31 makes this danger far more remote than 
does the present system. 


8. The unit-rule method of counting electoral votes 

The third count in the indictment against our existing system for 
electing the President deals with the unit-rule method of awarding 
all of a State’s electoral votes to the candidate commanding even a 
bare plurality of the State’s popular vote. This method is sometimes 
known as the general-ticket method of selecting electors. 

It should be observed here that from the point of view of constitu- 
tional authority, the States are free to adopt more equitable methods 
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of selecting presidential electors, for article IT, section 1 of the Con- 
stitution provides simply that each State shall appoint its electors in 
*such manner as the legislature thereof may direct." It is extremely 
unlikely, however, from a purely наї point of view, that the 
States could be induced severally and individually to switch from the 
prevailing general-ticket ood. 

There have been only three deviations from the general ticket system 
in the last 90 years. The reconstructed State of Florida in 1868 and 
the newly admitted State of Colorado in 1876—there being insufficient 
time to provide for a general election—chose their electors through 
their legislatures. In 1892 the Legislature of Michigan departed from 
the prevailing system and adopted the district system, 1 elector being 
chosen in each congressional district, and for the choice of the 2 remain- 
ing electors the State was divided into 2 districts, each of which chose 
1 of the electors at large. The constitutionality of this latter provision 
was questioned, but sustained by the Supreme Court of the United 
States in McPherson v. Blacker (146 U. S. 1). The danger of other 
States following the example of Michigan led President Harrison in 
his annual message (December 9, 1891) to recommend that the per- 
manency of the prevailing method should be secured by a constitu- 
tional amendment. (Congressional Record, pp. 18, 19.) This recom- 
mendation was not productive of results, but the next legislature of 
Michigan, being of a different political complexion from the legislature 
which had enacted the obnoxious law, repealed the same. (Ames, The 
Proposed Amendments to the Constitution of the United States During 
the First Century of Its History, American Historical Association, 
1896, p. 86.) 

It is generally assumed, therefore, that a constitutional amendment 
is necessary to uproot the present system in order to establish a uniform 
and more accurate method of reflecting the popular will of the people. 

The defects, unhealthy practices, and potential evils of the unit 
rule or general-ticket procedure for counting electoral votes are many 
and varied. Only those of particular importance will be listed in 
this report. 

(a) The disfranchisement of voters evil.—In effect, literally millions 
of American voters are disfranchised in every presidential election 
because of the unit-rule system. 

This contention is more than a figure of speech. It is an actuality. 
The 1948 elections furnish an excellent example of this point. 

Mr. Dewey received in the 16 States which he carried a total of 
8.6 million votes. These 16 States gave him a total of 189 electoral 
votes. But in the 32 States which Mr. Dewey failed to carry, he had 
a total of 13.3 million votes. This great mass of popular votes 
for Mr. Dewey gave him not one single electoral vote and, therefore, 
counted for naught. They were of no more effect than if they had 
not been cast at all. 

In no other Federal election in our country does such a system for 
disregarding votes obtain. If A and B are running against each other 
for Senator in the State of Ohio, for example, each is credited with all 
the votes cast for him. Ohio does not provide that if A obtains 50.1 
percent of the votes in Cleveland, then A shall be credited with all of 
Cleveland’s votes and the 49.9 percent of popular votes cast for 
candidate B shall be wholly disregarded. 
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Yet that is the theory upon which our existing unit-rule system oper- 
&tes in the case of the election of President. And what is worse, not 
only are the votes which are cast for the candidate failing to command 
a plurality in a given State “lost”; they are taken away from that 
candidate and credited to his opponent. For example, in the 1948 
elections, Mr. Dewey was credited with all of Connecticut’s eight 
electoral votes, even though he commanded but a bare plurality of the 
popular votes. Some 423,000 votes were cast for Mr. Truman, but 
these votes were wholly disregarded in the computation of Mr. Tru- 
man’s electoral strength, and, actually, they were all credited to Mr. 
Dewey. In other words, these 423,000 votes were computed precisely 
the opposite of the way they were cast. 

(b) The '*minority President" evil.—The term ‘“‘minority President” 
is frequently used with two different meanings. It may refer to a 
President who is elected without a majority of the popular vote, but 
nevertheless with more popular votes than any of his opponents. 
This has happened in almost half (14) of the 32 elections for President 
between 1824 and 1948, inclusive. 

It may also refer to a President who was elected despite the fact that 
he had fewer popular votes than his leading opponent. ‘This has 
happened three times in our history (Adams in 1824, Hayes in 1876, 
and Harrison in 1888). It is in this latter meaning of the term 
“minority President” that the phrase is discussed here. 

Such a result as this is directly attributable to three characteristics 
of our election procedure: (a) The unit-rule method of counting 
electoral votes; (b) the distribution of electoral votes to States on the 
basis of the number of votes each State has in Congress; and (c) the 
fact that all save two of each State’s electoral votes are awarded on the 
basis of population, rather than voting strength. 

The point which should be emphasized in this report, however, is the 
fact that it is primarily the unit-rule method of counting electoral 
votes which contributes to such anomalous results. 

Allusion was made earlier to the fact that the electoral college has 
become à mere rubber stamp, and that it is, in fact, an inaccurate rub- 
ber stamp. When a rubber stamp begins to make mistakes, the time 
for discarding it is at hand. A very recent example of how this rubber 
stamp nearly made another mistake is in the 1948 elections. Here 
again we came dangerously close to electing a President even though 
he had fewer popular votes than his opponent. A shift of approxi- 
mately 17,000 votes in Illinois, 3,500 votes in Ohio, and 9,000 votes in 
California would have transferred 78 electoral votes from Mr. Truman 
to Mr. Dewey, and the latter would have been elected President in 
spite of the fact that his opponent would have polled 2,000,000 more 
popular votes. 

Former Representative Lea of California has summarized this 
evil as follows: 

It is a mathematical certainty, confirmed by experience, that the electoral vote 
cast as a unit cannot accurately reflect the will of the population of the State or 
of its voters. 

The electoral vote cast as a unit has no logical mathematical relation to the 
popular will. A system under which a plurality of the popular vote can swing 
the whole 47 electoral votes of New York, or any other State, regardless of minor- 
ity votes, totally lacks any mathematical justice in measuring the voting power of 
a State, or as between the States. There is no common denominator for such a 
calculation. 
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If we want to reach anything like an accurate reflection of the popular will in 
the election of a President, we must abolish the unit vote and let the electoral 
votes more accurately reflect the will of the voters of each State. That is the 
basic requirement of any just system. That means a method of counting votes 
that is just within the State and as between the different States. 

The proponents of this constitutional amendment make no claim 
that it will wholly abolish the possibility of minority Presidents. 
But because this reform eliminates 1 of the 3 (and the pr incipal) 
factors which foster such results, it is believed that possibility is 
greatly reduced. It can never be entirely eliminated without doing 
away with the two-electoral-vote bonus awarded each State regard- 
less of population and without resorting to a direct popular election 
of the President, thus voiding the underlying Federal principle of 
equality of States in the Senate which made possible the adoption of 
the Constitution. 

(c) The “doubtful State” eml.—A further charge against the unit-rule 
system is that it strongly tends to overemphasize the political impor- 
tance of the large politically doubtful States. 

This has two significant effects. First, it means that presidential 
candidates from these States have a marked advantage over rivals 
from other States in the nomination struggle. Sixteen of the twenty- 
six major party candidates since 1900 (17, if Theodore Roosevelt be 
considered a major party candidate in 1912) have come from New 
York or Ohio. It is a fact that the electoral vote power (unduly 
enhanced by the unit rule) and the close division of partv strength in 
these States give them, in the words of Prof. Joseph E. Kallenbach of 
the University of Michi gan “а most salubrious climate for the growth 
of presidential timber." The Brookings Institution, commenting on 
this aspect of the proposed reform, stated: 

In the selection of candidates for the Presidency and Vice Presidency the 
parties will be concerned with the capacity of the persons chosen to command 
the support of voters throughout the Nation and not upon their capacity to carry 
certain pivotal States or even big cities. Able men from small States will not be 
handicapped as they are at present. 

The second effect of this doubtful State evil is of even greater 
importance. The so-called doubtful or pivotal States monopolize the 

attention of the candidates and the campaign fund sper nders during 
the canvass for popular votes, while other areas not regarded as 
doubtful are generally ignored. 

The President of the United States is the President of all the 
poete, Certainly the voters before whom he must present his case 
ave a right to expect that they will be included in his campaign for 
the highest office in the Nation. Citizens in the smaller populated 
States and in the so-called sure States have that right just as much 
as do their fellow citizens in the pivotal doubtful States. They have 
an equal right to see the candidate for President, to judge him by 
his spoken words and his appearance, and to be educated on the 
issues. But so long as the Presidency turns upon a few doubtful, 
pivotal States it is natural to expect that they will be denied this 
right. 

(d) The "sure State" ewil.—Another charge which can be leveled 
against the unit-rule system is that it perpetuates so-called solid or 
one-party States. 
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Voting statistics show & high correlation between the degree of 
closeness of the statewide popular vote and the amount of popular 
participation. In the doubtful State there is a strong incentive for 
the voter to vote; in States where the outcome on a statewide basis 
is a foregone conclusion, there is little incentive for the voter, regard- 
less of his political inclinations, to take the trouble to register his 
preference. 

It is sometimes emphasized that in the so-called solid States, 1 
electoral vote represents far fewer votes than does 1 electoral vote 
in other parts of the Nation. It has been pointed out, for example, 
that each electoral vote in the South represents an average of 40,000 
popular votes as against an average of 110,000 votes per electoral vote 
in the remaining 37 States of the North and Central States. 

To a very substantial extent, the unit-rule system is responsible for 
this disparity between the relative weight of electoral votes through- 
out the country. (So long as States have a “bonus” of two electoral 
votes regardless of population, some disparity, of course, will always 
exist.) But because the unit rule perpetuates solid areas and because 
in solid areas the general election vote is always comparatively light, 
the principal contributing factor remains the unit rule. 

It should be observed that when statisticians compute how much 
weight is to be given to an electoral vote, they always use the general 
election figures. These figures are usually very markedly smaller than 
the primary election figures in one-party States. In 1946 in South 
Carolina, for example, 13 percent of the population voted in the pri- 
maries, while only about 14 percent voted in the November elections. 
In Georgia, the relationship was 15 percent (primaries) and 4 percent 
(general elections). In Mississippi, it was 6 percent (primaries) and 
0.2 percent (general elections). In Texas, 28 percent of the population 
voted in the primaries; only 5 percent turned out for the general elec- 
tions. A similar pattern recurs in other Southern States. These 
figures are significant for two principal reasons: (a) They clearly 
demonstrate that the statistics showing how many popular votes one 
electoral vote represents are not based on the real voting strength of 
the South. Real voting strength is more accurately reflected, in most 
cases, in the primary elections. (6) The real voting interest in the 
South is manifest in primaries where there is a real contest. When 
there is no contest, apathy is the natural result to expect. 

(e) The “pressure group” evil.—One of the most serious charges 
against the unit-rule aspect of our present system is the undeniable 
fact that it not only permits, but actually encourages and invites, the 
domination of Presidential campaigns by small, organized, well- 
disciplined minority or “pressure” groups within the large so-called 
pivotal States. These pressure groups may or may not be organized 
into splinter parties with candidates of their own in the field, but 
whether they go under a party label or whether they simply operate 
as a bloc of votes, their influence is frequently a key factor in deter- 
mining whether all of a State’s electoral votes will go to one or the 
other of the major party candidates. 

The fact that pressure groups do hold a balance of power in States 
where the contest between the two major parties is close (as in New 
York and other States in the 1948 elections) is an evil of the unit-rule 

system that has far-reaching, but understandable effects. It causes 
























ч 


а Чч 


O ct lli чы чө v -— 


© 


Фо 4 Ф 





SO TU AT TNR 


ULE E Inm enm me 


— 





ELECTION OF PRESIDENT AND VICE PRESIDENT 13 


both of the major parties to give undue attention to the demands and 
programs of relatively unimportant groups or factions. Because of 
the strategic position which these groups may occupy, even though in 
the overall national scene the particular group may not be numerically 
important, they may be the vital pivot upon which a large bloc of 
electoral votes will turn. Hence, the major parties feel it necessary 
to make large concessions and enter strong bids for their support. 

(f) The “landslide psychology” evil—Because the electoral college, 
through the operation of the unit-rule system, is an inaccurate rubber 
stamp, it grossly magnifies the victory of the winner and exaggerates 
the defeat of the loser. Because it fails to reflect the will of the people, 
it frequently gives a false impression of a sweeping triumph, coupled 
with an ignominious route for the candidate placing second. This is 
due, of course, to the fact that the illogical unit-rule system seldom 
permits the electoral vote figures to correspond at all with the popular 
vote figures. 

One of the most striking examples of this gross distortion of popular 
sentiment occurred in the 1936 elections. Mr. Landon received al- 
most 39 percent of the popular vote, yet the electoral college tally 
credited him with only 1% percent of the electoral vote. 

As the popular vote and the electoral vote more nearly correspond, 
the illusion of a landslide is dispelled. It is certainly doubtful whether 
a false landslide psychology is good for a democracy, which needs 
stability as well as ferment. Much violent energy may be lost in 
apparently violent swings of the pendulum. 

The natural effect of landslide psychology is, of course, obvious. 
Legislators, high officials in the executive branch of the Government, 
and organs of public opinion may be deceived largely because of the 
exaggeration that characterizes the distribution of the electoral votes. 
A system, such as that proposed in this constitutional amendment 
which seeks a more equitable distribution of electoral votes has the 
virtue of giving both victors and the vanquished a better understand- 
ing of their responsibilities and opportunities. It affords a more 
accurate yardstick whereby “mandates” can be measured. 


ADVANTAGES OF THE PROPOSED SYSTEM 


In the preceding section the principal evils, dangers, and defects of 
the present method of electing the President and Vice President were 
discussed. In this section, the committee lists those features of the 
constitutional amendment proposed in Senate Joint Resolution 31 
which are of affirmative benefit. 

These advantages are of two types: (1) Those which correct specific 
defects, and (2) those which have an independent positive benefit 
of their own. 

The corrective features of the proposed reform may be very briefly 
listed, since a discussion of the defects of the present system neces- 
sarily included some mention of the manner in which the proposed 
amendment seeks to meet them. 

(a) Since the new system entirely does away with the office of 
presidential elector, all of the disadvantages of this clumsy arrange- 
ment disappear. The amendment recognizes that the electoral college 
system has never functioned as originally conceived by the framers of 
the Constitution. The “ghost” elector becomes a thing of the past, 
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and with his demise there perishes also the possibility that individual 
electors may go directly counter to the expressed will of the voters and 
cast their ballots out of personal preference, or even whim or caprice. 

The abolition of the electoral college will prevent a countless number 
of votes from being invalidated in many States because of the com- 
plications and confusion resulting from the printing of long lists of 
electors’ slates on the ballot. 

The proposed amendment eliminates the possibility that an election 
of the President might turn on whether a given slate of electors were 
prevented from gathering on the legally appointed day to cast their 
pro forma ballots for President and Vice President. (In 1857 the 
whole electoral vote of Wisconsin was challenged because that State’s 
electors had been held up by a blizzard and were not able to meet 
at the State capital to cast their votes on the day appointed by law. 
Fortunately, their votes were not decisive.) 

It obviates the chance that a whole election might turn on whether 
a single elector in a given State was legally eligible to hold that office. 
(After the 1948 November elections, several of the duly chosen elec- 
tors in Virginia discovered they were ineligible to serve by reason of 
their holding Federal offices of one sort or another. Had their in- 
eligibility not been discovered in time and had they cast their votes 
as electors, the revelation later that they were ineligible would have 
caused these votes to be invalidated. In an extremely close division 
of the electoral vote the result of the election could thus be affected.) 

The uncertainty and the element of human frailty is an inevitable 
part of the present system of human electors. These uncertainties 
and possibilities that entire elections might turn on the qualifications 
or whims of a single individual elector are abolished forever. 

Then, too, the elimination of the electoral college prevents a group 
of relatively obscure men from electing the President in the event the 
successful candidate, according to the preference expressed in the 
November elections, dies or becomes otherwise disqualified prior to 
the legal election by the electoral college. The President, under the 
new system, is elected on election day in November. The voters will 
not be expressing a mere preference by voting for electors. The 
voters will be voting directly for President, with the electoral vote 
system retained merely as a counting device, stripped of the perils 
of human behavior. 

(b) Because the proposed constitutional amendment provides for 
the automatic division of a State’s electoral votes on the basis of the 
popular vote, all the evils inherent in the unit-rule method of counting 
electoral votes are either wholly eliminated or greatly minimized. 

The counting procedure would be legally uniform in all the States. 

No longer would millions of voters be disfranchised and their votes 
appropriated to the candidate against whom they voted. No votes 
would be lost. Every vote for President would count. 

The possibility that a President might be elected in spite of the 
fact that he polled fewer popular votes than his opponent would be 
virtually eliminated for the simple reason that the new system would 
bring the electoral vote and the popular vote much closer together. 

Presidential campaigns, campaign effort and campaign funds would 
no longer be almost exclusively concentrated in the big pivotal 
doubtful States, to the exclusion of the smaller populated States or 
sure States. This method of making every vote for President count 
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would tend to spread the campaign and any subsequent presidential 
activity into all the 48 States. 

It would, therefore, politically speaking, also tend to break up 
so-called solid or one-party areas. 

It would discourage the prevailing tendency to nominate presidential 
candidates only from among the residents of those States having а 
large electoral vote. The danger and detriment to the general welfare 
is obvious when the field of presidential possibilities is so restricted. 
The whole Nation should be the field from which to select Presidents. 

It would effectively and substantially reduce the undue influence 
which balance-of-power minority, pressure, or “splinter” factions 
exercise in the large pivotal States and the big cities. No longer would 
these groups be capable of swinging large blocks of electoral votes— 
and perhaps the election. These factions, if they enter the arena of 
presidential politics at all, would have to do so purely on the basis of 
their own merit. They would be no stronger than the number of votes 
actually cast for them. Because their numbers are small, they would 
in all probability receive little national attention. ‘Their frequently 
assumed role of pivot in key States would no longer give them their 
prese ntly exaggerated importance. 

The illusion that a relatively close election was an overwhelming 
victory for the successful candidate and a cr ushing defeat for the loser 
would be dispelled. 

Aside from these corrective advantages of the proposed procedure 
for election of the President, some independently affirmative benefits 
would result: 

(a) By effecting a compromise between the existing system and the 
idea of a direct popular election of the President, the amendment would 
completely preserve and protect the rights of the small States. No 
State is given any greater power in electing a President than it has in 
passing a bill through Congress, and by retaining the distribution of 
electoral votes on the basis of each State’s number of Congressmen 
and Senators, this power is in no way diminished. The rights of the 
small States, as effected in the so-called great compromise of the Con- 
stitutional Convention in 1787, are in no way abridged under this new 
arrangement. 

(b) The proposed system of dividing each State’s electoral vote in 
proportion to its popular vote offers a far more accurate and equitable 
method of reflecting popular sentiment within that State. Under the 
existing procedure, were one denied access to the popular-vote totals, 
it would be completely impossible to tell whether a State had voted 
overwhelmingly in favor of the candidate “carrying” that State or 
whether he had gained all of its electoral votes in a “photo finish." 
Considered from that point of view, therefore, this new system 
enhances a State's voice in Presidential politics because of the accurate 
barometer it furnishes of the popular will in the State. 

(c) Perhaps the greatest benefit which the proponents and sup- 
porters of this reform believe would result from its incorporation into 
the Constitution is the prospect that it would greatly enhance and 
invigorate the two-party system in the United States. 

This joint resolution eliminates obstacles in the way of our two- 
party system and thus tends to enhance and invigorate our national 
political structure. The two- -party system en nables the citizen to hold 
the Government responsible for its actions. The spread of the two- 
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party system increases the influence of the citizen in the conduct of 
government and, therefore, transcends selfish partisan interest, 


OBJECTIONS 


During the course of the hearings certain objections were heard. 
These objections related chiefly to those provisions of the proposed 
constitutional amendment which provide for a division of & State's 
electoral votes in proportion to its popular vote. 

The three principal criticisms were: (1) That the new system would 
encourage a proliferation of multiple parties; (2) that it would intro- 
duce the principle of proportional representation at the presidential 
level; and (3) that the proposed method for counting the electoral vote 
would work to the disadvantage of one or the other of the two major 
political parties. 

A brief summary of the answers to these objections follows. 


(a) Proliferation of multiple parties 

The answer to the objection that this new system would greatly 
encourage and give increased power to splinter parties and various 
minority groups has been stated earlier in this report. 

Actually, as it has been stated before, this method of counting the 
electoral vote so as more exactly to reflect the popular will would 
have the effect of minimizing, rather than encouraging, the influence 
of multiple parties and pressure factions. For example, in the 1948 
elections the Wallace vote, though meager by comparison to the total 
vote cast, threw two States to Mr. Dewey. Small groups in the 
large pivotal States now hold an enormous bargaining power because 
they may add enough votes to either party (or withhold enough votes 
from either party) to swing 47 electoral votes in New York or 35 
electoral votes in Pennsylvania, one way or the other. 

If the electoral votes of these and all other States were divided 
among the candidates in accord with their relative standing at the 
polls, the influence of minority groups would be measured by their 
numbers or the merits of their case, rather than on the basis of their 
bargaining power. Against this prediction that the reasonable effect 
of this new system would be to deflate splinter parties, the fact that 
some minority parties might get a small fraction of electoral votes 
equivalent to its fraction of the popular vote seems utterly insig- 
nificant. 

This proposed procedure would, in brief, trim the influence of small 
factions down to their actual size and would save presidential candi- 
dates from having to cater to organized pressure groups. 


(b) Proportional representation 

The contention was made that this new method of counting the 
electoral vote for President and Vice President would introduce the 
principle of proportional representation at the presidential level. 

This new system has no similarity at all to proportional representa- 
tion. “P. R.” isa means of reflecting every shade of popular opinion 
in a legislative body. It does encourage splinter parties and thus 
makes it more difficult for any dominant group to carry out a con- 
sistent policy. 

But proportional representation is obviously inapplicable to the 
election of a single official to one position, such as the President of 
the United States. As Senator Lodge, has stated, “Even the cleverest 
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surgeon cannot divide one man up—proportionally or otherwise— 
and expect him to live.” 

This proposed plan to give each presidential candidate his rightful 
share of the electoral vote, therefore, should not be confused with the 
system of constituting a legislative body or similar group on the basis 
of proportional representation. 

(c) Political disadvantages 

The third stated objection to this proposed amendment was that it 
would give either the Republican Party a legalistic advantage over the 
Democratic Party, or it would operate to the benefit of the Democratic 
Party at the expense of the Republicans. 

The proponents of this joint resolution have categorically denied this 
contention. It was emphasized repeatedly that this resolution re- 
moves obstacles in the way of a vigorous and healthy two-party sys- 
tem. The question of partisan advantage depends on the energy, 
imagination, and ability of American party leadership. "These are 
qualities which cannot be created by constitutional amendment. 


DETAILED ANALYSIS 


In this analysis, the provisions of the joint resolution are quoted 
sentence by sentence with a brief explanation of each. 

Page 2, line 2, of the proposed amendment reads: 

Section 1. The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four vears, and 
together with the Vice President chosen for the same term, be elected as pro- 
vided in this Constitution. 

This is a reenactment of paragraph 1 of section 1 of article IT. The 
only difference from the present paragraph is that the paragraph 
which now provides that the President be elected **as follows" is pro- 
posed to be changed to read, be elected ‘‘as provided in this Consti- 
tution." 

When this paragraph was originally written, it was followed by 
the paragraphs providing the manner of electing the President. The 
12th amendment was later adopted and also the 20th amendment. 
This change in the language of paragraph 1 simply conforms to the 
newer arrangement of the provisions relating to the election of the 
President. 

Page 2, line 7: 

The electoral college system of electing the President and Vice President of the 
United States is hereby abolished. 

The electoral college system was originally created by article II, 
section 1, paragraphs 2 and 3 of the Constitution and later by the 
12th amendment. These provisions specify the number of electors 
to which each State is entitled, and the time and method of choosing 
them. The sentence quoted would abolish these features of the 
Constitution. The electoral college would cease to exist. There 
would be no Presidential electors. 

This general provision is implemented in section 2 by repealing 
paragraphs 2 and 3 of section 1 of article II and the 12th amendment. 

Page 2, line 9: 

The President and the Vice President shall be elected by the people of the 
several States. 

That language conforms to article I, section 2, providing for the 
election и онаша, and to the language in amendment XVII 


providing for the direct election of Senators. 
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Page 2, line 10: 

The electors in each State shall have the qualifications requisite for electors of 
the most numerous branch of the State legislature. 

This language conforms to article XVII providing for the election 
of Senators and to article I, section 2, providing for the election of 
Representatives. This provision follows the general policy of the 
Constitution in leaving the qualifications of voters to the States. It 
prescribes the same qualifications for the presidential election that 
the State prescribes for members of the most numerous branch of its 
legislature. 

This provision requires no uniformity of qualification of voting as 
between the different States. It in no way disturbs the jurisdiction 
and authority of the States over the franchise and elections. It in 
no way meddles with State sovereignty or the right of States to 
specify the qualifications of its voters or the manner in which they 
shall vote or have their votes counted. The purity of the ballot box 
is left entirely within State control. 

Page 2, line 12: 





Congress shall determine the time of such election, which shal! be the 
throughout the United States. Unless otherwise determined by the í ( 
such election shall be held on the Tuesday next after the first Monday in Novemb 
of the year preceding the year in which the regular term of the President is to beg 


This is substantially the language of article Il, section 1, clause 3 
of the Constitution, which refers to the selec tion of presidential electors. 

This language, of course, provides for the election of the President 
in November at the date on which we now select presidential electors 
who later elect the President. 

Page 2, line 18: 

Each State shall be entitled to a number of electoral votes equal to the whole 
number of Senators and Representatives to which such State may be entitled in 
Congress. 

This is the substance of the language in article II, section 1, para- 
graph 2 of the Constitution, fixing the number of electors to which 
each State is now entitled. 

This provision retains the present voting power of the State in the 
election of thé President in precisely the same degree as now estab- 
lished. In other words, the vote of the State will be translated into 
electoral votes as at present, but without the intervening device of 
the Presidential electors. 

This provision assures each State that it will retain its electoral 
voting strength as at present. 

Page 2, line 22: 

Within forty-five days after such election, or at such time as the Congress shall 
direct, the official custodian of the election returns of each State shall make 
distinct lists of all persons for whom votes were cast for President, and the number 
of votes for each, and the total vote of the electors of the State for all persons for 
President, which lists he shall sign and certify and transmit sealed to the seat of 
the Government of the United States, directed to the President of the Senate. 

This language is similar to article XII in reference to the report of 
the vote of the Presidential electors (the electoral college). 

At the present time, the members of the electoral college sign and 
certify and transmit the returns directed to the President of the 
Senate. Under the language just quoted, the official custodian of the 
election returns of each State shall make the lists and transmit them 
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directed to the President of the Senate. The election returns of each 
State are placed in the custody of some official by State law. 

The provision requiring the election returns to be made in 45 days 
is for the purpose of fixing a definite day so that the returns will reach 
Congress well in advance of the time now fixed for counting votes in 
the House. 

Page 3, line 6: 

On the 6th day of January following the election, unless the Congress by law 
appoints a different day not earlier than the 4th day of January and not later 
than the 10th day of January, the President of the Senate shall in the presence of 
the Senate and House of Representatives open all certificates and the votes shall 
then be counted. Each person for whom votes were cast for President in each 
State shall be credited with such proportion of the electoral votes thereof as he 
received of the total vote of the electors therein for President. 

This provision may be regarded as one of the dominating features of 
this proposal. It is included in the firm belief that there can be no 
fair system of electing the President that does not provide for a divi- 
sion of the electoral votes of each State to be credited to the candidates 
for whom the votes were cast. 

This provision requires that each candidate in the State be credited 
with the same proportion of the electoral vote as he received of its 
popular vote. 

[t preserves the relative voting strength of the State as at present. 

This provision assures that every vote for President and Vice 
President will count. It eliminates the whole sale disfranchisement 
of minority votes to which reference has been made earlier in this 
report. The States are given electoral votes in proportion to their 
population, plus the two votes regardless of population. 

[n the last analysis, the purpose of an election is to register the will 
of the people. This cannot accurately be accomplished, with cer- 
tainty and justice, unless the votes as counted reflect the will of 
those who cast them. 

Senate Joint Resolution 31, in the portion just quoted, provides & 
day on which the official counting of the electoral votes shall be 
accomplished and this is one of the respects in which it differs from 
its predecessor, Senate Joint Resolution 2 of the 81st Congress. 

Page 3, line 15: 

In making the computations, fractional numbers less than one one-thousandth 
shall be disregarded. 

In dividing electoral votes among candidates in proportion to the 
popular vote, it is desirable to include fractional numbers, inasmuch as 
in some instances, 1 electoral vote may represent 100,000 or more 
popular votes. These fractional numbers are counted up to three 
points beyond the decimal, but beyond that are eliminated in order to 
avoid the use of inconsequential fractions, and also to provide a uni- 
form treatment in the interest of simplicity. 

Carrying out the result to three decimal points and terminating the 
computation there in all cases furnishes a sufficiently detailed calcula- 
tion in order accurately to reflect the will of the people. 

Page 3, line 16: 


The person having the greatest number of electoral votes for President shall 
be President, if such number be at least 40 per centum of the whole number of 
such electoral votes. If no person shall have at least 40 per centum of the whole 
number of electoral votes, then from the persons having the two highest num- 
bers of electoral votes for President the Senate and the House of Representatives 
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sitting in joint session shall choose immediately, by ballot, the President. A 
majority of the votes of the combined authorized membership of the Senate and 
the House of Representatives shall be necessary for a choice. 

This provides for the election of the President by a plurality of the 
electoral votes with the limitation that the plurality of a successful 
candidate must constitute at least 40 percent of the electoral votes. 
The requirement that the plurality of the winning candidate constitute 
at least 40 percent of the total electoral vote was added to Senate 
Joint Resolution 2 of the 81st Congress by amendment on the floor of 
the Senate and has been included in Senate Joint Resolution 31 as it 
was introduced in order to meet, to some extent at least, the objection 
of those who feel that the adoption of this proposed constitutional 
amendment would result in the election of a politically impotent 
minority President. 

In the event that no candidate receives 40 percent of the electoral 
votes cast the election would then be determined between the two 
candidates having the highest total of electoral votes in a joint session 
of the Senate and the House of Representatives. At such a session 
each Senator and each Representative would have one vote to cast 
for the position of President and a majority of the combined authorized 
membership of both bodies (266) would be required to secure the elec- 
tion for a successful candidate. 

In this connection it might be said that election by plurality intro- 
duces no novel theory into American elections. Indeed, election by 
majority is the exception rather than the rule. We elect local officials, 
State legislatures, governors, Representatives, and Senators by plu- 
rality. In fact, it has been pointed out that in actuality we elect 
the President today on a plurality basis, because it is a mere plurality 
of the popular votes of a State which determines to whom all the 
electoral votes of that State shall go. This is indeed putting almost 
an undue premium on the plurality principle, for the rewards of the 
bare—or photo finish—plurality are all out of proportion under the 
unit-rule method of distributing electoral votes. 

While the present method requires a majority of the electoral votes 
to elect, it must be remembered that in almost half of the elections 
between 1824 and 1948, inclusive, the successful presidential candidate 
was a plurality and not a majority choice in terms of popular votes. 

Accordingly, it becomes immediately apparent that, if the electoral 
votes accurately reflect the popular vote (which they do not under the 
present unit-rule system), these candidates could not have been elected 
for lack of a majority. There would have been no majority of electoral 
votes. 

To illustrate: In the 1948 elections, the electoral vote was distrib- 
uted as follows: Truman, 303; Dewey, 189; Thurmond, 39. Assum- 
ing that citizens had voted in precisely the same numbers and in the 
same manner, the new system, had it been in effect in the 1948 
elections, would have distributed the electoral votes as follows: Tru- 
man, 258; Dewey, 221.4; Thurmond, 38.6; Wallace, 9.4; others, 1.8. 

Hence, Mr. Truman, with 258 electoral votes, would have lacked 
the necessary majority of 266, but would, of course, have been elected 
President because of having received a plurality. 

It will be remembered, in this connection, that Mr. Truman did 
not have a majority of the popular vote. He had 49.5 percent. This 
is mentioned here to emphasize how the proposed method of counting 
the electoral vote more nearly corresponds to the popular vote. 
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As the electoral vote is made more exactly to reflect the popular vote 
the margin of difference between the candidates—in electoral votes— 
is bound to diminish in size. Accordingly, it must be expected that 
comparatively few candidates (except in true landslides) will receive 
a clear majority of electoral votes under the proposed system. Indeed, 
to insist upon a majority to elect would mean frequent inconclusive 
elections. The only feasible ways to resolve such deadlocks would be 
either by having runoff elections, which on a national scale would be 
expensive, delaying, confusing, and possibly volatile, or by an election 
in Congress, a procedure against which many arguments could be 
made. 

Page 4, line 4: 

The Vice President shall be likewise elected, at the same time and in the same 
manner and subject to the same provisions, as the President, 

This provision is self-explanatory, 

Page 4, line 6: 
but no person constitutionally ineligible to the office of President shall be eligible 
to that of Vice President of the United States. 

Paragraph 4 of section 1, article II requires citizenship by birth 
for eligibility to the Presidency. Persons who have not attained the 
age of 35 and have not been 14 years a resident within the United 
States are also ineligible. Also, by the terms of the 22d amendment, 
a person who has been elected President twice is no longer eligible for 
the Presidency. 

Inasmuch as this amendment would repeal the 12th amendment, 
the last sentence of which provides that no person ineligible for 
President can be Vice President, it becomes necessary to include the 
above language in order to maintain the same eligibility as the Con- 
sitution now requires. 

Page 4, line 9: 

The Congress may by law provide for the case of the death of any of the per- 
sons from whom the Senate and the House of Representatives may choose a 
President whenever the right of choice shall have devolved upon them, and for 
the case of the death of any of the persons from whom the Senate and the House 
of Representatives may choose a Vice President whenever the right of choice 
shall have devolved upon them. 

This is the language of section 4 of the 20th article of amendment 
to the Constitution. Section 4 of the 20th amendment to the Con- 
stitution is repealed in the section following this provision. 

Page 4, line 17: 

Sec. 2. Paragraphs 1, 2, and 3 of section 1, article II, of the Constitution, the 
twelfth article of amendment to the Constitution, and section 4 of the twentieth 
article of amendment to the Constitution, are hereby repealed. 

Paragraph 1 of section 1 of article II is the same as the existing 
provision except that the words “be elected as follows" are stricken 
out and under the terms of the amendment the words “‘be elected as 
provided in the Constitution” as substituted. The original Constitu- 
tion provided for the election of the President under article II. The 
12th amendment was subsequently added to supplement the provi- 
sions for the election. So paragraph 1 is repealed and reenacted simply 
to give it its proper place and to make the paragraph conform to the 
newer arrangement of the related provisions. 
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Paragraph 2, section 1, article 11, provides for the appointment of 
electors. Inasmuch as the electors would be abolished by this pro- 
posed amendment, that paragraph would no longer be applicable. 

(It should be remembered, in passing, that the Constitution uses the 
word “elector” in two different meanings: In some places, it means 
presidential elector; in others it means individual voter. Although 
this use of the word in two different meanings may be confusing to the 
unwary, nevertheless the distinction in meaning has long been clearly 
established.) 

Paragraph 3, section 1, article II provides that Congress may fix 
the time of choosing the presidential electors and the day on which 
they shall vote. As the proposed amendment would abolish presi- 
dential electors, this paragraph would have no further application. 

The above provision also repeals the 12th amendment. Adopted 
in 1804, this amendment provided for the meeting of the presidential 
electors and the election of the President and Vice President by the 
electors, and the method of counting the votes. 

It carried a provision that no person constitutionally ineligible to the 
office of President shall be eligible to that of Vice President, which is 
the same provision carried in the amendment proposed here. Other- 
wise the 12th amendment is of no practical application under the pro- 
posed amendment. It is provided, therefore, that the 12th amend- 
ment be eliminated as dead timber. 

The 12th amendment also has a provision which prohibits the presi- 
dential electors, in voting for President and Vice President, from 
voting for more than one of whom “shall not be an inhabitant of the 
same State with themselves." Under the electoral-college system the 
presidential electors are a selected group to elect the President for the 
Nation. This provision in article XII, in effect, instructed the electors 
against voting for two from the same State as themselves. 

Manifestly, this provision has no practical application to the case 
where the voters themselves elect the President. Therefore, this pro- 
vision is eliminated by the repeal of the twelfth amendment. 

Senate Joint Resolution 31, section 3, reads: 

This article shall take effect on the tenth day of February following its ratifica- 
tion. 

This provision recognized that the amendment, if adopted, should 
go into effect sufficiently in advance of the first election to which it 
would apply as a matter of convenience to the States in adjusting 
their laws to the new system of election. 

'This provision would. leave at least 8 months. 

'The States should not find it difficult to adjust their election laws 
to a simpler system of voting directly for the President, without the 
intervention of the electoral college. The problem as to the proper 

length of time to allow the States to adjust themselves is a discretion- 
ary matter, and any time in advance that would permit reasonable 
convenience for the change of these laws would serve the purpose. 

Senate Joint Resolution 31, section 4, provides: 

This article shall be inoperative unless it shall have been ratified as an amend- 


ment to the Constitution by the legislatures of three-fourths of the States within 
seven years from the date of its submission to the States by the Congress. 
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MECHANICAL APPLICATION 


The question is often asked what would have occurred in past cam- 
paigns had this proposed amendment been in effect. 

It cannot be too strongly emphasized that while it is, of course, easy 
to apply the amendment retroactively—by adjusting the new rules to 
the old figures—it is useful to do so only as a means of illustrating how 
it would have operated mechanically. One cannot assume—as some 
have, erroneously—that citizens would have voted identically or in the 
same volume under this new system as they actually did vote under 
the existing procedure. 

Indeed, had this amendment been in effect in the past, the whole 
composition of the popular vote would have been different. Candi- 
dates and issues would have been different. Campaigning would have 
been carried all over the 48 States instead of being concentrated in a 
few key pivotal States. Interest in the elections in the so-called one- 
party areas would have been greater. The stay-at-home vote would 
doubtless have been much smaller because of the realization that every 
vote for President would count. 

Always keeping in mind that the following figures are merely a 
mechanical application of the formula embodied in Senate Joint Reso- 
lution 31, the tables below illustrate how the vote would have been 
divided and counted in the 1948 and 1952 presidential elections if the 
provisions of the proposed amendment had been in effect and if the 
people had voted as they actually did vote in those years. 
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Electoral vote (under Electoral vote (under 
Popular vote present system) 8. J. Res. зу 
States — 
Truman Dewey Truman Dewey Truman Dewey 
(Democrat) | (Republican)| (Democrat) | (Republican), (Democrat) | (Republican) 
I 

Вы (1) 40, 930 аады tn () 2.0 
Arizona...... 95, 251 77, 579 Rr 2.1 1.8 
Arkansas............. 149, 659 50, 959 а 5. 6 1.9 
California 1, 913, 134 1, 895, 269 К Е еа 11.9 11.8 
Colorado 267, 288 239, 714 Bd re 3.1 2.8 
Connecticut 423, 297 VENT e sets | ` 3.9 4.0 
Delaware 67, 829 еке | 3 1.5 1.5 
PUMA Le o reos dads 281, 988 194, 280 EL oa 3.9 2.7 
Georgia... 254, 646 76, 691 Сет 7.3 2.2 
Idaho....... 107, 370 101, 514 саа 2.0 1.9 
нна 1, 994, 715 1, 961, 103 у d 14.0 13.3 
еса 807, 833 821, 079 6.3 6.4 
бе анны 522, 380 494, 018 5.0 4.8 
ооо 351, 902 423, 039 3.6 4.3 
Kentucky 466, 756 341, 210 6.2 4.6 
Louisiana 136, 344 72, 657 3.3 1.7 
ныса 111,916 150, 234 | 2.1 2.8 
Maryland...........- 286, 521 294, $14 | 3.8 4.0 
Massachusetts 1, 151, 788 909, 370 8.8 6.9 
Michigan 1, 003, 448 1, 038, 595 9.0 9.3 
Minnesota............ 692, 966 483, 617 6.3 4.4 
Mississippi. .......... 18, 848 К санае | .9 .3 
SEMEL лан 917, 315 655, 039 ME ta ca 8.7 6.2 
Montana............. 119, 071 96, 700 S Lao d edid cá 2.1 1.7 
ЭМИН. эс» 22А, 165 КОМ noni d | 6 2.7 3.3 
REN Lu opened os 31, 291 29, 357 КЕ е 1.5 1.4 
New Hampshire...... 107, 995 ЕЛИ Т | 4 1.9 2.1 
New Jersey........... 895, 455 ЕЛИМ ы | 16 7.3 8.0 
New Mexico.......... 105, 464 80, 303 {асах à 2.3 1.7 
2 Д. ЧМО 2, 750, 204 БЕМ ИВ. 1... „ль 47 21.2 21.6 
North Carolina....... 459, 070 258, 572 E EL ende 8.1 4.6 
North Dakota. ....... 95, 812 DE IB LL ds .l 4 1.7 2.1 
C айана дан 1, 452, 791 1, 445, 684 В иона 12.4 12.3 
Oklahoma............ 452, 782 268, 817 NE Bob odio em 6.3 3.7 
CE S лн 243, 147 К abad cn 6 2.8 3.0 
Pennsylvania 1, 752, 426 СИТЕ 35 16. 4 17.8 
Rhode Island 188, 476 134, 880 | OD i 2.3 1.7 
South Carolina 34, 423 КО Кл ашы е лдар адын 1.9 3 
South Dakota 117, 567 129, 681. |..............- 4 1.9 2.1 
Теппеззее.-.-..------- 270, 403 202, 914 | О әслән 5.9 4.4 
Иа 750, 700 282, 240 MEN e d 15.0 5.6 
ХР ada sd Demi 149, 151 124, 402 Ясь 2.2 1.8 
О билеме ды 45, 447 JA NB Iosondbueuey | 3 1.1 1.8 
И ы 200, 786 172, 070 Бн | 5.3 4.5 
Washington.........- 476, 165 386, 315 Е | 4.2 3.4 
West Virginia... 429, 188 316, 251 с оти | 4.6 3.4 
Wisconsin......-..-.. 647, 310 590, 959 К нене» а | 6.1 5.6 
bla ыыы | 52, 354 47, 947 сасы 1.5 | 1.4 
ЭЛИ эы 24,104,836 | — 21, 969, 500 | 303 189 | 58.0 221.4 





1 Not on ballot. 
NOTES 

1. Governor Thurmond, States' Rights candidate, polled 1,169,312 popular votes and received 39 electoral 
votes. Under S. J. Res. 31 he would have received 38.6 electoral votes. 

2. Henry Wallace, Progressive candidate, polled 1,157,100 popular votes and received no electoral votes. 
Under 8. J. Res. 31, he would have received 9.4 electoral votes 

3. Other candidates (Socialist, etc.) polled 279,668 popular votes and received no electoral votes, Under 
8. J. Res. 31, they would have received 1.8 electoral votes. 

4. Division of a State’s electoral vote would be carried to 3 decimal points, 
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Calendar No. 367 


BATH CONGRESS | ЗЕМАТЕ REPORT 
1st Session No. 361 





AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONSTRUCT, OPERATE, AND MAINTAIN THE WASHITA 
RIVER BASIN RECLAMATION PROJECT, OKLAHOMA 





May 19 (legislative day, May 2), 1955.—Ordered to be printed 





Mr. ANpEnsoN of New Mexico, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany S. 180] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 180) to authorize the Secretary of the Interior to 
construct, operate, and maintain the Washita River Basin reclamation 
project, Oklahoma, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On pages 2 and 3, strike all of section 2, beginning line 13, page 2, 
down to proviso line 6, page 3, and insert in lieu thereof the following: 


Бес. 2. In constructing, operating, and maintaining the Washita project, the 
Secretary shall allocate proper costs thereof in accordance with the methods used 
in determining the allocations made on pages 68-70 of House Document 219. 83d 
Congress, but with appropriate adjustments for changes in actual cost of con- 
struction under the following conditions: 

(a) Allocations to flood control, recreation, and the preservation and propaga- 
tion of fish and wildlife shall be nonreturnable. 

(b) Allocations to municipal water supply, including domestic, manufacturing, 
and industrial uses, shall be repayable through contracts with municipal corpora- 
tions, or other organizations as defined by section 2, Reclamation Projects Act of 
1939 (53 Stat. 1187). Such contracts shall be precedent to the commencement 
of construction of any project unit affecting the individual municipalities, and 
shall provide for repayment of construction costs allocated to municipal water 
supply in not to exceed fifty years from the dates water is first delivered for that 
purpose, and payments of said construction costs shall include interest on un- 
amortized balances of that allocation at a rate equal to the average rate (which 
rate shall be certified by the Secretary of the Treasury) paid by the United States 
on its marketable long-term loans outstanding on the date of this Act: 


On page 3, strike lines 18 to 24 and insert in lieu thereof the follow- 
ing: 


Any contract entered into under section 9, subsection (d) of the Reclamation 
Project Act of 1939, for payment of those portions of the costs of constructing, 
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operating, and maintaining the Washita project which are properly allocable to 
irrigation and which are assigned to be paid by the contracting organization shall 
provide for the repayment of the portion of the construction cost of the project 
assigned to any contract unit or, if the contract unit be divided into two or more 
blocks, to any such block over a period of not more than fifty-five years, exclusive 
of any permissible development period, or as near thereto as is consistent with the 
adoption and operation of a variable payment formula which, being based on full 
repayment within the period stated under average conditions, permits variance 
in the required annual payments in the light of economic factors pertinent to the 
ability of the organization to pay: Provided, That nothing in this Section is in- 
tended to preclude the temporary furnishing of irrigation water under contracts 
appropriate for that purpose from Foss and Fort Cobb Reservoirs with or without 
the construction of specific irrigation works. 

On page 5, line 3, strike section 6 and insert in lieu thereof the 
following: 

Sec, 6. There is hereby authorized to be appropriated for construction of the 
works authorized to be constructed by section 1 of this Act the sum of $40,600,000 
plus such additional amount, if any, as may be required by reason of changes in 
the costs of construction of the types involved in the Washita River Basin project 
as shown by engineering indices. There are also authorized to be appropriated 
such sums as may be required for the operation and maintenance of said works, 

























PURPOSE OF THE BILL 


The bill authorizes the Washita project in Oklahoma as a multiple- 
purpose development of which flood control for protection of lives and 
property and stabilization of agriculture by irrigation are major ob- 
jectives. It also provides for allocations of costs thereof, states the 
conditions under which features for the irrigation of lands may be 
undertaken, and sets out that the reimbursable costs will be fully 
repaid at stated periods. The multiple-purpose works are reservoirs, 
the reimbursable costs of which will be returned in 50 years by munici- 
pal water users, and these users will be required to repay the costs of 
such structures that are allocated to irrigation purposes. If the single- 
purpose irrigation works are constructed, payments by municipalities 
will continue until those costs are repaid. 

Drought, floods, and erratic distribution of annual rainfall have 
adversely affected agricultural production in the basin of the Washita. 
Because of lack of dependable ground-water supplies, cities and indus- 
tries must depend upon surface-water sources. 

Within the last 20 years, crop production in the Washita Basin has 
been, on the average, reduced E 50 percent because of drought and 
distribution of rainfall and, at the same time, many of the project 
cities and towns have been forced to curtail water use even for domestic 
purposes. In the past two summers, restrictions have been imposed 
and enforced by heavy penalties for violation of water-use limitations 
fixed by ordinances. 

Testimony before the committee was that all of the cities and towns 
to be served by the project consider their municipal water-supply 
problems to require immediate measures and a long-term solution 
such as would be provided by the Washita development. 

























EXPLANATION OF THE PROJECT 


S. 180 is substantially the same as S. 118 which passed the Senate 
last year without opposition. The committee concludes that the 
cost allocation procedure outlined in House Document 219 has been 
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established and heretofore approved by the Congress in connection 
with other projects. The radical changes in allocations of costs 
proposed in the reports on the bill would drastically increase the cost 
of the project to the water users. In light of the action by the Senate 
last year on a similar bill and, in the absence of any legislative dictum 
to change the cost allocation procedure, the committee feels justified 
in recommending S. 180, as amended, for passage. 

The Washita reclamation project is part of an overall plan of 
development, contained in full detail in House Document 219, to 
which reference has been made, to provide for control and utilization 
of the waters of the basin. It consists of the Foss and Fort Cobb 
projects which are a system of reservoirs, aqueducts, and canals 
designed primarily to provide flood control, municipal industrial 
water supply, and irrigation. 


DESCRIPTION OF RESERVOIRS AND OTHER FACILITIES 


The Foss Reservoir site is on the Washita River 12 miles west of the 
city of Clinton. The Fort Cobb Reservoir site is on Pond (Cobb) 
Creek, a tributary of the Washita River, 35 miles southeast of Clinton 
and 16 miles northwest of the city of Anadarko. Proposed storage 
capacity of Foss Reservoir is 302,000 acre-feet, which would be 
allocated as follows: 177,000 acre-feet to flood control, 50,000 acre-feet 
jointly to municipal water supply and irrigation, of which the last 
5,700 acre-feet would be for municipal use exclusively, and 75,000 
acre-feet for sediment reserve. Proposed storage capacity of Fort 
Cobb Reservoir is 92,500 acre-feet, which would be allocated as follows: 
62,500 acre-feet to flood control, 15,000 acre-feet jointly to municipal 
water supply and irrigation, of which the last 3,500 acre-feet would 
be for municipal use exclusively, and 15,000 acre-feet for sediment 
reserve. 

Other facilities related to Foss Reservoir are pipelines from the 
reservoir east to Clinton, south to Cordell and Hobart, and southwest 
to Elk City and canals for the irrigation of 9,440 acres in the Foss 

roject area near Clinton and 7,260 acres near Anadarko. Other 
acilities related to Fort Cobb Reservoir are: A pipeline from the 
reservoir to Anadarko and extending eastward to Chickasha and a 
diversion dam and canals for the irrigation of 9,000 acres near 
Anadarko.. The 16,260-acre project near Anadarko would be served 
by coordinated releases from Foss and Fort Cobb Reservoirs. The 
Foss and Fort Cobb projects are planned to operate as a coordinated 
system, although the Fort Cobb project could be developed inde- 
pendent of the Foss project. 

Different functions of the projects are complementary to each other 
and that irrigation in the basin can be expanded only after improved 
water supplies are developed for certain project cities, or until other 
reservoirs not herein considered, but discussed in House Document 
219, are authorized and constructed. 


COSTS AND REIMBURSEMENT 


The estimated project costs total $40,600,000 and are allocated on 
the basis of the method of cost allocations used in House Document 
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219, pages 19 and 68 to 70, with such minor adjustments as actual 
costs for the various purposes may require: 








































Foss Fort Cobb | 
> lian 
Purpose Division Division | Total project 
t 
MEME оо AAA $6, 744, 000 $4. 634, 000 | $11, 375, 000 
Ze OMNE ынде сна сед» елбей 4, 459, 000 7, 949, 000 12, 408, 000 
bo goo ль омонимии н наана 11, 270, 000 4, 147, 000 5, 417, 000 
ЭО Коро леонид ыыы 458, 000 381, 000 839, 000 
И лоска RUD paid ve Mq 231, 000 319, 000 550, 000 
аа оьр бнаа ана 23, 162, 000 17, 430, 000 40, 592, 000 
с ьс дь аваад даве Анора ае 40, 600, 000 














The cost allocations recommended by the committee compare with 
the 1955 adjusted tentative allocations under the so-called separable 
costs and remaining benefits method, set forth in the departmental 
report on the Washita project as follows: 







ZR o s eio eii abe ua Me RURAL MER ao Ride Rd R A Uc ood КЕРЕР, $15, 200, 000 
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ПОЕ el UR КАСТЫ MR RE БАНКЕ НОЕН im 
The project cities have a combined population of 48,000 (1950 
census), which has been reached since statehood in 1907. This 
population is expected to increase to 86,300 by A. D. 2010, the end 
of the project repayment period. Since the economical development 
of the area has been retarded by recurring floods and drought, together 
with lack of industrial expansion, the anticipated growth and water 
needs that the project will stimulate appear conservative. 
Populations of cities and towns which may obtain a water supply 
from the Foss and Fort Cobb Reservoirs are as follows: 


Population 












Population 




















Foss: in 1950 | Fort Cobb: т 1950 
Mk UM an suae SE dis aii 7, 962 Е с Б а 6, 184 
н ада мда 7, 555 САЛАЛА RES sim pali api d 15, 842 
КААЛ. Oo ood eade. au 205 FEM CNN UC 1o PU sd 665 
я 2, 920 о. ii 508 
BOUM. cado ko. Ru dp 366 
NOM edd eu dre Mir 5, 380 


Оаа 574 









ESTIMATED 





BENEFITS 





IRRIGATION 





Irrigation benefits with the projects are estimated to be $750,000 
annually, of which 52 percent would accrue to the project farmers 
and the remainder to others in the communities and to the State and 
the Nation. Repayment ability of the irrigators, after operation and 
maintenance charges, is estimated to be $66,032 annually, or $3,631,760 
in 55 years. 

Irrigation of 25,000 acres will aid materially in stabilizing the live- 
stock industry in the valley, which now fluctuates radically with 
adverse growing conditions caused by drought. 

Irrigation costs beyond the ability of the irrigators to repay in 55 
years could be retired by continuation of the combined irrigation and 
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municipal water payments at the end of the 50-year period for an 
additional 15 years. 

The project interests should be permitted to contract for repayment 
of allocated construction costs on that basis, and the bill so provides. 
Under the provisions of the bill the total reimbursable costs will be 
repaid to the Government in 65 years, which includes interest on all of 
the municipal water-supply features of the project. 


FLOOD-CONTROL BENEFITS 


The committee finds that flood damages in the Washita Basin are 
estimated to average $1,215,310 annually based on 1949 prices. 
Losses on the main stem are $973,520 annually, and the remaining 
$241,790 occur on the principal tributaries. 

Flood-control benefits were estimated for a system of reservoirs in 
the Washita Basin, including the Foss and Fort Cobb Reservoirs. 
The total annual benefits for the system of 7 reservoirs are $1,672,000, 
including Red River benefits which are specifically reserved for proj- 
ects in Oklahoma above Denison Reservoir in accordance with Public 
Law No. 761, 75th Congress, 3d session. The apportioned shares of 
the annual flood-control benefits that may be assigned to the Foss and 
Fort Cobb Reservoirs are $523,000 and $214,000, respectively, based 
on 1949 prices. 

The benefits which will accrue to a reservoir when operating as a 
unit and not as part of a system of several reservoirs are materially 
higher as there is no overlapping effect of one reservoir over another. 
Since the Foss and Fort Cobb Reservoirs are widely separated in the 
basin, each can be evaluated on a separate basis. 


FLOOD-CONTROL BENEFITS 


The flood-control benefits of the Foss and Fort Cobb Reservoirs, and 
the capitalized benefits or capital expenditures which are justified for 
each reservoir are as follows: 











Foss Reser- | Fort Cobb 

voir | Reservoir 
ren ШАКАЛ. с Liu dudebgnal en vitiis nddum-omduaee qud qecn $523, 000 | $214, 000 
Net adjusted annus! flood-control and channel-deterioration control benefits. . 517, 400 199, 050 
Capitalized benefit (justifiable expenditure) 100 years at 2}4 percent interest. 18, 940, 000 7, 290, 000 





If the Foss and Fort Cobb Reservoirs are evaluated on an individual 
basis which would be appropriate where only the two are being con- 
sidered for authorization, an investment of $18,940,000 can be justified 
for flood control at the Foss Reservoir and $7,290,000 at the Fort 
Cobb Reservoir. If the Foss and Fort Cobb Reservoirs were each 
built as single-purpose flood-control structures, the estimated cost of 
the Foss Reservoir is $12,700,000 and the Fort Cobb Reservoir is 
$8 million. 

The committee concludes, in view of the foregoing analysis, that the 
$15,417,000 allocation for flood control is exceedingly reasonable, and 
is in accord with the allocation procedure used on pages 19, 68 to 70, of 
House Document 219. 
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PRESIDENT ENDORSED PROJECT LAST YEAR 


President Eisenhower, in his budget message last year, said: 


It is proposed to initiate construction of the Washita project, Oklahoma * * * 
in the fiscal year 1955, when authorized. The Washita project is needed to store 


water for municipal use and possible future irrigation development and for flood 
protection * * *, An amount of $500,000 is included in the budget as an esti- 


mated 1955 supplemental appropriation for these projects * * *. 
RECREATION PROVISIONS 
Section 4 of this bill provides that the Secretary may make suitable 
arrangements for the construction, operation, and maintenance of 
recreational facilities on lands owned by the United States adjacent 
to the reservoirs of this project. 

The State of Oklahoma has one of the outstanding recreational and 
park programs in the United States. Under the jurisdiction of the 
Oklahoma Planning and Resources Board, the State now operates 13 
State parks, 7 recreational areas, and 7 historical monuments and 
museums. Lake Texoma State Park and Sequoyah State Park are 
being developed on the shores of reservoirs operated by the Corps of 
Engineers for flood control and generation of hydroelectric power. 
The Quartz Mountain State Park is located at Lake Altus which is 
operated by the Bureau of Reclamation in connection with the Altus- 
Lugert irrigation project. 

The planning board controls 58,000 acres for park purposes and has 
invested between $12 and $15 million in the improvement of these 
recreational areas. The average annual park attendance is in excess 
of 2,200,000 people. 

Most of the State parks contain facilities necessary to meet the 
recreational requirements of the areas served and include organized 
group camp facilities, cabins, picnic areas, swimming, boating, and 
fishing facilities. 

The State of Oklahoma is expending $8 million for improving the 
State park system this year. The parks are developed through the 
issuance of revenue bonds and are not an obligation against the State. 

It can readily be assumed that when the Foss and Cobb Creek 
Reservoirs are constructed that the State will develop suitable and 
adequate recreational facilities at each of these reservoirs. Both are 
in areas considerably distant from existing State parks, and therefore, 
will become an integrated part of this unusual State park system in 
Oklahoma. 

While section 5 of the bill provides that the expenditures for the 
Foss and Cobb Creek Reservoirs may be made without regard to soil 
surveys and land classification requirements of the Interior Depart- 
ment Appropriations Act of 1954 (43 U. S. C. 390a), there is no intent 
on the part of the committee to authorize construction of distribution 
systems and irrigation works prior to the completion of such surveys 


and requirements, 
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REPORTS OF EXECUTIVE AGENCIES 


The summarized project report of the Department of the Interior is 
set forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 22, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
Washington, D. C. 

My Dear Senator Murray: You have requested a report from this Depart- 
ment on S. 180, a bill to authorize the Secretary of the Interior to construct, 
operate, and maintain the Washita River Basin reclamation project, Oklahoma. 

On July 29, 1953, we sent to the President of the Senate and the Speaker of the 
House, in accordance with the provisions of the Reclamation Project Act of 1939, 
our report on a plan of improvement for the Washita River Subbasin, Red River 
Basin, Oklahoma and Texas. Attached to our letter was a letter from the Bureau 
of the Budget dated July 28, 1953, advising that there would be no objection to 
the submission of that report to the Congress **or to authorization of the project 
if the legislation conforms to your modified report and the conditions outlined 
above.” The report, including the Bureau of the Budget’s letter to which refer- 
ence has just been made, was printed as House Document 219, 83d Congress. We 
request that this planning report, subject to the observations which follow in this 
letter, be considered our report on S. 180 since this bill is generally designed to 
carry out the plan of development recommended therein. 

Since the time that that report was prepared, it has been necessary to revise 
the cost estimates and cost allocations contained in it. It is now estimated that 
the cost of constructing the Fort Cobb and Foss Reservoirs and the additional 
and incidental works for supplying municipal water recommended by us would 
be approximately $31,750,000 in terms of January 1955 price levels. If the 
&dditional irrigation works proposed for authorization in S. 180 are also con- 
structed, the total initial cost of the project would be increased to approximately 
$40 million in terms of the same price levels. Neither of these figures includes 
amounts for specific facilities for recreation or for fish and wildlife. 

Allocation of the estimated project construction costs of $31,750,000 on the 
basis of now established cost allocation procedures and without any allocation 
to fish and wildlife or to recreation results in the following estimates which are 
compared to those presented with our letter of July 29, 1953: 


| 1955 adjusted | 1953 (H. Doe. 








Purpose tentative | 219) tentative 

allocation | allocation 
MEANS wel dM Lube Sudéviaseidcaqeniddiadeqdéo d) qiniqd Fue cdtrib aio hsia $15, 200, 000 $10, 370, 000 
ZEE Аер анн аба a 7, 075, 000 3, 410, 000 


ZEN ARE EES, CIES Dk PED ае 9, 475, 000 15, 417, 000 


овиров иронии обо тит даный 31, 750, 000 | 29, 197, 000 


S. 180 provides for allocations to fish and wildlife and recreation. "Tentative 
allocations, made in accordance with these provisions and covering specific 
irrigation costs, would be as follows: 


| 
1955 adjusted |1959 (H. Doe. 





Purpose tentative — 

allocation allocation 
АЛЛАДА ИЛМЕ ОШОЛ иллег ырчы» ‚анине енна рдин мра $15, 000, 000 $9, 981, 000 
МИМ. сне» " 15, 175, 000 10, 643, 000 
Flood control..... й 9, 475, 000 15, 417, 000 
Fish and wildlife. . а 400, 000 839, 000 
АЛАША S и нды иманы ынан ныл ыйыы ынан айырыб лун 550, 000 549, 000 


DOU cc cnucqucececesascnevepesepenetanccencccoscoccncncccesescenccesce 40, 600, 000 37, 429, 000 
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The adjusted allocations would result in a substantially increased cost of mu- 
nicipal and industrial water over the cost presented in House Document 219. On 
the basis of the earlier allocations the municipal and industrial water cost, includ- 
ing interest at 24 percent, would be about 11.5 cents per 1,000 gallons of raw 
water for the gravity systems. On the basis of the later allocations that cost 
would be about 17.0 cents. We have been advised by the Washita Basin Im- 
provement Association representing the municipalities and agricultural and in- 
dustrial interests of the area that somewhere between 13 to 15 cents per 1,000 
gallons of raw water is the most which we could expect to receive from the mu- 
nicipalities involved. This is less than the approximately 17.0 cents per 1,000 
gallons which would be the required rate under the adjusted allocation. 8. 180 
would require a contract covering full repayment of costs allocated to municipal 
and industrial use prior to commencement. of construction, 

It is our recommendation that S. 180, after such adjustment by your committee 
as is called for by consideration of the relationship of the stated repayment figures 
to a fair sharing of the joint costs of the project, by this Department’s planning 
report and the Bureau of the Budget’s letter of July 28, 1953, and by the sugges- 
tions made in the following paragraphs, be enacted. 

In addition to the basic policy amendments needed to conform the bill to the 
two documents just mentioned, there are several other amendments which will 
improve the workability of whatever bill may ultimately be enacted, These are: 

1) an amendment to section 2 (b) to provide a final date (say, the date of 
enactment of the act) as of which the interest rate on the municipal water alloca- 
tion is to be determined. The present language of the bill requires contracts to be 
negotiated prior to construction but leaves the interest rate to be determined in 
terms of later conditions. It would be much better, we believe, for the rate to be 
known at the time negotiations are undertaken. It would also be better, we 
believe, for the interest formula to be stated in terms of the rate paid by the 
United States on its outstanding marketable long-term loans rather than simply, 
as the bill has it, on its outstanding long-term loans. Language such as that which 
was employed in section 2 (c) of the act of August 20, 1954 (Public Law 606, 
83d Cong.) authorizing construction of the Talent Division of the Rogue River 
reclamation project will serve both of these purposes. 

(2) an amendment to make clear that the language of section 2 (c) is not 
intended to preclude the temporary furnishing of irrigation water, under contracts 
appropriate for that purpose, from Foss and Fort Cobb Reservoirs with or without 
the construction of specific irrigation works and to permit, as general reclamation 
law permits, the use of a development period for irrigation. 

(3) an amendment, if your committee determines to include an authorization 
for irrigation works, which will permit (as various acts of Congress in recent 
years have permitted) the adoption of a variable payment plan for the irrigators 
and adjustment of the actual period of payment in accordance with the operation 
of such a formula. The language of section 2 (b) of the Talent Division authori- 
zation act will again illustrate what is called for to accomplish this object 

(4) an amendment which adjusts the cost estimate contained in section 6 of 
the bill to the works which the committee ultimately determines shall be included 
within the authorization, which makes it clear that the amount specified is for 
construction only and is not inclusive of operation and maintenance, and which 
permits (as a number of previous acts of Congress have permitted) an adjust- 

ment of this amount in the light of construction cost changes as shown by engi- 
neering indexes. Such an amendment designed to fit this Department’s recom- 
mendations with respect to the works to be constructed would read along these lines: 

“There is hereby authorized to be appropriated for construction of the works 
authorized to be constructed by section 1 of this Act the sum of $31,750,000 plus 
such additional amount, if any, as may be required by reason of changes in the 
costs of construction of the types involved in the Washita River Basin project 
as shown by engineering indices. There are also authorized to be appropriated 
such sums as may be required for the operation and maintenance of said works." 

We are informed that there is a particular urgency for your committee to have 
this report and that hearings on the Washita River Basin reclamation project will 
commence April 25. In view thereof, this report is being submitted to the com- 
mittee prior to clearance through the Bureau of the Budget and we are not in a 
position to advise you concerning its relation to the program of the President. 


Sincerely yours, 
Frep G, AANDAHL, 


Assistant Secretary of the Interior. 
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The report of the Bureau of the Budget follows: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 8, 1955. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. CaarrMan: This will acknowledge Mr. Stewart French’s letter 
of January 17, 1955, requesting the views of the Bureau of the Budget on S. 180, 
& bill to authorize the Secretary of the Interior to construct, operate, and maintain 
the Washita River Basin reclamation project, Oklahoma. 

The present status of the Department of the Interior plan for this project and 
our views thereon are contained in letters of July 28, 1953, to the Secretary of the 
Interior and July 29, 1953, to the committee, copies of which are included in 
Senate Report No. 1315, 83d Congress. 

While the views of this Bureau and the Department’s modified report, submitted 
to us on July 28, 1953, are substantially in accord they differ from S. 180 which 
makes provision for the propagation of fish and wildlife, enhancement of recrea- 
tional opportunities, and the irrigation of approximately 26,000 acres. These 
features were not recommended by the Bureau in its letter of July 28, 1953, or 
by the Department in its modified report. The Bureau also stated in the letter 
to the Secretary that construction of the project, if authorized, should be contin- 
gent upon à legislative provision requiring the State of Oklahoma, together with 
local organizations, to assume financial responsibility for repayment to the 
Federal Government of the municipal, industrial, and domestic-water-supplv 
investment that may be found to be beyond the ability of the water users to repay. 

The position of the Bureau of the Budget regarding the above matters has 
not changed and reasons therefor, as well as others relating to agreement with 
the Corps of Engineers on allocation of costs to flood control and limitation of 
repayment periods on irrigation investments to 50 years, are fully expressed in 
letters of July 8, 1952, to the committee on 8. 3133, 82d Congress, 2d session, 
and December 30, 1952, to the Secretary of the Interior. These latter letters are 
printed in House Document No. 219, 83d Congress. 

Accordingly, enactment of S. 180 would be without objection only if it is 
amended to conform to the Secretary’s modified project report of July 28, 1953, 
and the conditions set forth in the above-mentioned letters. 

Sincerely yours, 
Donatp R. BELCHER, 
Assistant Director. 


The committee has considered the specific remedial amendments 
recommended by the Secretary of the Interior and has incorporated 
them in the bill as recommended for passage. Consideration was 
also given by the committee to other suggested modifications. 
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AUTHORIZING CONSTRUCTION OF DISTRIBUTION SYSTEMS ON 
AUTHORIZED FEDERAL RECLAMATION PROJECTS BY IRRIGA- 
TION DISTRICTS AND OTHER PUBLIC AGENCIES 





Mary 19 (legislative day, May 2), 1955.—Ordered to be printed 


Mr. ANpERSON of New Mexico, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


(To accompany H, К. 103] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 103) to provide for the construction of distri- 
bution systems on authorized Federal reclamation projects by irriga- 
tion districts and other public agencies, having considered the same, 
report favorably thereon with an amendment in the nature of a 
substitute, and recommend that the bill, as amended, do pass. 


AMENDMENT 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That irrigation distribution systems authorized to be constructed under the Fed- 
eral reclamation laws may, in lieu of construction by the Secretary of the Interior 
(referred to in this Act as the ''Secretary""), be constructed by irrigation districts 
or other publie agencies according to plans and specifications approved by the 
Secretary as provided in this Act. 

Sec. 2. To assist financially in the construction of the aforesaid local irrigation 
distribution systems by irrigation districts and other public agencies the Secretary 
is authorized, on application therefor, to make funds available on a loan basis 
from moneys appropriated for the construction of such distribution systems to 
any irrigation district or other public agency in an amount equal to the estimated 
construction cost of such system (including a reasonable charge, not exceeding 
$1,000, for examination o the application, and an additional amount for surveys 
made by the United States properly chargeable to construction costs and found 
useful to the applicant), contingent upon a finding by the Secretary that the loan 
can be returned to the United States in a period of forty years plus a development 
period pursuant to reclamation law, and upon a showing that such district or 
agency already holds or can acquire all lands and interests in land (except public 
and other lands or interests in land owned by the United States which are within 
the administrative jurisdiction of the Secretary and subject to disposition by him) 
necessary for the construction, operation, and maintenance of the project. The 
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Secretary shall, upon approval of the loan, enter into a repayment contract which 
includes such provisions as the Secretary shall deem necessary and proper to 
provide assurance of prompt repayment of the loan. The term “irrigation district 
or other public agency” shall for the purposes of this Act mean any conservancy 
district, irrigation district, water users’ organization, or other organization, which 
is organized under State law and which has capacity to enter into contracts with 
the United States pursuant to the Federal reclamation laws. 

Sec. 3. The Secretary shall require as a condition to any such loan, that the 
water users’ organization contribute in money or materials, labor, lands, or interests 
in land, computed at their reasonable value, a portion, not in excess of ten per 
centum, of the construction cost of such project (including all costs of acquiring 
lands, and interests in land), and that the plans for the distribution system are 
in accord with sound engineering practices and will achieve the purposes for 
which the system was ойын, Organizations contracting for repayment of 
the loans shall operate and maintain such works in conformity with reasonable 
contractual requirements determined to be appropriate for the protection of the 
United States, and when full repayment has been made to the United States, the 
Secretary shall relinquish all claims under said contracts. Title to distribution 
works constructed pursuant to this Act shall at all times be in the contracting 
water users’ organizations. In addition to any other authority the Secretary 
may have to grant rights-of-way, easements, flowage rights, or other interests in 
lands for project purposes, the Secretary or the head of any other executive depart- 
ment may sell and convey to any irrigation district or other publie agency at 
fair value lands and rights-of-way owned by the United States (other than lands 
being administered for national park, national monument, or wildlife purposes 
which are reasonably necessary to the construction, operation, and maintenance 
of an irrigation distribution system under the provisions of this Act. No benefits 
or privileges under reclamation laws including repayment provisions shall be 
denied an irrigation distribution system because such system has been constructed 
pursuant to this Act. The provisions of this Act shall apply only to irrigatio 
purposes, including incidental domestic and stock water, and loans hereunder 
shall be interest free. Nothing in this Act shall be construed to repeal or limit 
the procedural and substantive requirements of section 8 of the Act of June 17, 
1902. 

Sec. 4. Except as herein otherwise provided, the provisions of the Federal 
reclamation laws, and Acts amendatory thereto, are continued in full force and 
effect. 
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Late in the 83d Congress, 2d session, the Senate Committee on 
Interior and Insular Affairs reported H. R. 9981, as amended, but no 
action was taken because of the lateness of the session and the status 
of legislation on the calendar. The House committee held hearings 
on the companion bill S. 513 during which witnesses presented testi- 
mony which substantiated the action of the House. There may be 
some question as to whether or not the proponent witnesses have 
taken into consideration all of the factors which go into the cost of 
investigations, design, and supervision of construction to insure the 
same type of w ork expected and required of a Government agency, 
but in general the objectives may well be anticipated. 


















OF THE 





BILL 





PURPOSE 





The bill would permit the Secretary of the Interior to lend funds, 
appropriated for reclamation projects, to irrigation districts or other 
publie agencies for financing the major portion of the construction 
costs of distribution systems in authorized reclamation projects. The 
bill includes, in the committee’s opinion, ample safeguards and con- 
ditions which will enable and require the Secretary of the Interior 
properly to evaluate the applications of public agencies for loans for 
the purposes of preparing designs, specifications, and awarding 
construction contracts for irrigation distribution systems, 
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GENERAL PROVISIONS 


The committee concurs in the following statements in House Report 
No. 61: 


It is the conclusion of the Interior and Insular Affairs Committee that the con- 
struction of irrigation distribution systems is a phase of the reclamation program 
which, in many instances, can be assumed by local agencies to the benefit of both 
those agencies and the Federal Government. 

This legislation has the enthusiastic support of irrigation districts and other 
water users’ organizations throughout the western reclamation States and of many 
State and national organizations interested in water-resource development. The 
administration favors the principle set out in this legislation, as indicated by the 
report of the Department of the Interior included herein and by the report of the 
Department of the Interior on similar legislation in the 83d Congress, which 
report had clearance by the Bureau of the Budget. 


The applicant for funds is required to acquire lands and necessary 
easements for such system and its operation, to pay a reasonable 
charge for the examination of the proposal, and an additional amount 
for useful data supplied by the Secretary, provided that these costs 
do not exceed 10 percent of the total cost of the distribution system. 
The bill complies generally with the recommendations of the Bureau 
of the Budget and the Secretary of the Interior, included in the letters 
attached to this report. 

No changes in basic repayment provisions in reclamation laws are 

ermitted by the bill. Public agencies are, however, given the same 
benefits under reclamation laws as would apply if the Secretary of 
the Interior were the construction agency instead of the local agency. 


DESIRABILITY OF THE LEGISLATION 


The committee notes that there was no opposition to the bill during 
hearings before the Senate and House subcommittees. In these 
hearings, the testimony was brief, but sufficiently comprehensive, as 
to geographic coverage, for the committee to conclude as to the 
objective of the bill in most instances (as it did in the 83d Cong.)— 
that by making use of local, specialized knowledge, the water users’ organizations 
can design and construct the distribution system features of a project more 
economically than can the Federal Government. Savings result from intimate 
knowledge of local conditions, ‘‘on the job” design and supervision, and less 
incidental and overhead costs. Savings to the water user result in the requirement 


for smaller appropriations from the Federal Treasury so that both the water 
users and the United States will benefit from this legislation. 


The committee, however, in the interest of caution, requires that 
the Secretary of the Interior, before approving a loan, shall find 
that the plans for the distribution system are in accord with sound 
engineering practices and will achieve the purposes for which the 
system was authorized. 

The reports of the Department of the Interior and the Bureau of 
the Budget on S. 513, which has the same objectives as H. R. 103, 
are as follows: 

DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 22, 1955: 


Hon. James E: MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Senator Murray: A report has been requested from this Depart- 
ment on 8. 513, a bill to provide for the construction of distribution systems on 
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authorized Federal reclamation projects by irrigation districts and other public 
agencies. 

Sif enacted, S. 513 would permit this Department to lend to irrigation districts 
and other public agencies the moneys required for the construction of such irriga- 
tion distribution systems as it is itself authorized to construct under the Federal 
reclamation laws. The bill provides that these loans shall be made from congres- 
sional appropriations which are available for the construction of Federal reclams- 
tion projects and that they shall be repayable in accordance with the terms of 
section 9, subsection (d), of the Reclamation Project Act of 1939. 

As we advised your committee in our report of April 20, 1954, on S. 1628, 83d 
Congress, we are in accord with what appears to be the principal purpose of such 
bills as that and S. 513—viz, encouraging participation by State and local agencies 
in the development of reclamation projects through Federal loans to such agencies. 

8. 513, however, omits or makes substantial modifications in certain provisions 
which we recommended in connection with S. 1628. We recommended there, for 
instance, that the bill require that any organization applying for a loan show that 
it already held or could acquire all lands and interests in land needed for its works, 
except lands already owned by the United States and within the administrative 
jurisdiction of this Department, and that the cost of such acquisitions be covered 
otherwise than by a Federal loan or grant. Although the bill so provides in one 
place (p. 2, lines 11-17), its further provision with respect to contributions by 
applicant organizations (sec. 3, first sentence) casts doubt on the Secretary's 
authority to require compliance with the first requirement if the value of the lands 
is greater than 10 percent of the estimated construction cost of the undertaking. 
We recommend that the present provisions of section 3 of the bill be amended to 
accord with those of its section 2 referred to above. 

We also believe it desirable for the bill to make clear that the cost of examining 
applicants’ proposals and the costs incurred by the Government in making and 
administering loans are to be repayable by the contracting organizations either as 
part of their loans or otherwise, that these organizations are to be charged with any 
other costs incurred by the Government which, if the works were built as a Govern- 
ment undertaking, would be repayable by them, and that they are entitled to 
receive any plans, specifications, and other materials relating to their works that 
the Government may have prepared. We also recommend, as we recommended 
in connection with S. 1628, that the bill include specific authority for the Secretary 
to include in any contract written under it ‘‘such provisions as the Secretary shall 
deem necessary or proper to provide assurance of and security for prompt repay- 
ment of the loan" and that the sentence on page 2, lines 10-12, relating to title to 
works be modified to read along the lines of the comparable provisions of S. 164 
(p. 5, line 22 to p. 6, line 3) and S. 405 (p. 6, lines 14-18), now pending before your 
committee. Finally, we believe that it would be useful to include in the bill a 
provision similar to that in section 7 of the draft of measure which accompanied 
our report on S. 1628. This section provided for making available to applicant 
organizations both existent general engineering, economic, and hydrologic infor- 
mation and the specific plans, specifications, and other materials which have 
already been mentioned. 

Your attention is invited to a problem of language in S. 513 which may cause 
it to be more restricted in its usefulness than is intended or than is called for in 
the circumstances. 8. 513 speaks (p. 1, lines 3-5) of “irrigation distribution sys- 
tems authorized to be constructed under the general provisions of the Federal 
reclamation laws.” In view of the many projects authorized by special act of 
Congress, it would be well, we believe, to consider striking the words ''the general 
provisions of" in this expression. If this change is made, it will avoid any question 
that might otherwise arise with respect to the relation between this bill and 
reclamation projects which are обе authorized by the Congress. 

We recommend that, after consideration of the amendments suggested above, 
S. 518 be enacted. 

The Bureau of the Budget advised us that there would be no objection to sub- 
mission to the Committee on Interior and Insular Affairs of the House of Repre- 
sentatives of our report on H. R. 103, a bill the purpose of which is identical to 
that of S. 1628. The recommendations made in this report are consistent with 
those made in the report on the House bill. 


Sincerely yours, Frep G. AANDARL 
R x. A A , 


Assistant Secretary of the Interior. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., April 11, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuarrMan: This will acknowledge Mr. Stewart French’s letter 
of January 20, 1955, requesting the views of the Bureau of the Budget on S. 513, 
a bill to provide for the construction of distribution systems on authorized Federal 
reclamation projects by irrigation districts and other public agencies. 

If enacted, S. 513 would authorize the Secretary of the Interior to make funds 
available to irrigation districts and other public agencies from congressional 
appropriations on a loan basis for the purpose of constructing irrigation distribu- 
tion systems under the general provisions of the reclamation laws. Such loans 
would be contingent upon a finding by the Secretary that thev can be retur 
the United States in accordance with the repayment contract provisions 
tions 2 (d) and 9 (d) of the Reclamation Project Act of 1939. 

The general purpose of S. 513 is in accord with the administration's policy of 
encouraging greater participation by State and local agencies in the development 
of water resources projects. However, we believe that the bill should include 
provisions which would (1) permit the Secretary of the Interior to prescribe suc! 
conditions as he may deem appropriate for adequate security on the irrigation 
investments to assure repayment and (2) require contracts for repayment of lo 
to be entered into in accordance with the terms of section 9 (d) of the Reelamati 
Project Act of 1939. We also believe the bill should be applicable only to 
irrigation distribution features of Federal reclamation projects and that 
provision to include domestic and stock water features on an interest-free basis 
should be eliminated. 

Accordingly, it is recommended that S. 513 be amended as outlined above. 

Sincerely yours, 











RowLAND Hvucnrs, Director. 


Consideration was given to the amendments suggested and most of 
them included in the substitute amendment to H. R. 103. 
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REDUCTION IN INTEREST RATES ON DISASTER LOANS 


Mar 19 (legislative day, May 2), 1955.—Ordered to be printed 


Mr. JonwsToN of South Carolina, from the Committee on Agriculture 
and Forestry, submitted the following 


REPORT 


[To accompany S. 1755] 


'The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1755) to amend the act of April 6, 1949, as amended, and 
the act of August 31, 1954, so as to provide that the rate of interest 
on certain loans made under such acts shall not exceed 3 percent per 
annum, having considered the same, report thereon with a recom- 
mendation that it do pass without amendment. 

'This bill would reduce to a maximum of 3 percent the interest rate 
now established administratively at 5 percent on production disaster 
loans under section 2 (a) of the act of April 6, 1949 (12 U. S. C. 
1148a-2), economic disaster loans under section 2 (b) of that act, 
and emergency loans under Public Law 727, 83d Congress. The 
interest rate on these loans was increased from 3 percent to 5 percent 
on January 3, in part, because of evidence that some borrowers, 
attracted by the low interest rate, were succeeding in obtaining these 
loans even though they could obtain credit elsewhere, and that 
consequently these loans were becoming competitive with commercial 
loans. 

These loans were never intended to be available to borrowers who 
could reasonably obtain credit elsewhere. Section 2 (a) of the act of 
April 6, 1949, is expressly designed to take care of a “need for agricul- 
tural credit not readily available from commercial banks, cooperative 
lending agencies, or other responsible sources." Section 2 (b) of that 
act and the first section of Public Law 727 contain even more positive 
language. ‘These loans should not be available for expansion, and the 
county committees should exercise the utmost diligence in seeing that 
these loans are not made to farmers or stockmen able to obtain credit 
elsewhere. That may be difficult in many cases, but the fact that 
some ineligible borrow ers may be able to obtain these loans does not 
warrant increasing the interest rate to the detriment of all borrowers. 

The bill and the reasons for its enactment are more fully described 
in the attached subcommittee report. 
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Report or THE SUBCOMMITTEE ON 8. 1755 Амр S. 1764 PnovipiNG TnHAT THE 
RATS OF INTEREST ON EMERGENCY Loans Maps sy tHe Farmers’ Home 
ADMINISTRATION SHALL NoT EXCEED 3 PERCENT PER АММОМ 
The subcommittee, with the authority and at the direction of the chairman of 

the Committee on Agriculture, held hearings on Friday, May 6, on 8. 1755 and 

on 8. 1764, both of which provide that interest rates on emergency loans made by 


the Farmers’ Home Administration shall not exceed 3 percent per annum. This 
legislation was prompted by action taken by the Department of Agriculture, 
effective January 3, 1955, which raised the interest rate on emergency loans made 


by the Farmers’ Home Administration pursuant to sections 2 (a) and (b) of Public 
Law 38, 81st Congress, as amended by Public Law 115, 838d Congress, and on those 
made pursuant to Public Law 727, 83d Congress, from 3 to 5 percent per annum 

We have concluded, as a result of our hearings, that the prevailing opinion is that 
the interest rate was increased at an inappropriate time and, al 
best interests of a sound agriculture to establish future loans for emergency | 
poses at a rate of interest not to exceed 3 percent per annum, The subcommittee, 
therefore, reports S, 1755 with the recommendation that the full committee tal 





favorable action thereon. 
It is significant that the representatives of the Department of А: i 
Mr. Kenneth L. Scott, Direetor of Agricultural Credit Services, Mr. Robert B 


MeLeaish, Administrator, Farmers’ Home Administration, Mr. Henry C. Smit 


Deputy Administrator, Farmers’ Home Administration, and Mr. Frank Pol 
did not oppose the legislation, even though they were of the opinion that eir 
original reasons for increasing the interest rate were justified and still valid. To 


the contrary, the Department’s representatives stated that they wanted gui 
be somewhat more difficult 
1755 and 5 





from the Congress and, aithough it might 
istratively, they were prepared to go along with the 
1764 

Representatives of the major farm organizations were unanimously in favor 
the legislation. Mr. John C. Lynn, legislative director, represented the American 
Farm Bureau Federation; Mr. Lail Schmidt appeared on behalf of the National 
Farmers Union; and Mr. Lloyd C. Halvorson, economist, presented the view of 
the National Grange 

The hearings revealed that the Department of Agriculture had considered this 
particular increase in interest rates for nearly 2 years and finally decided that the 
action should be taken on January 3, 1955, for 2 principal reasons: 

First, there was evidence that the 3 percent rate had resulted in a competitive 
situation which was believed to be contrary to the intent of Congress, i. e., some 
borrowers resorted to various means to convince the county committees of the 
Farmers’ Home Administration that they were eligible for this emergency credit. 
The result was that the emergency loan was becoming competitive with local 
banks and cooperative lending institutions from which these particular farmers 
should be obtaining their required credit. 

Second, the Department was mindful of actions taken by the Congress in 

setting the rate of interest on other types of Farmers’ Home Administration loans 
Public Law 731 of the 79th Congress, approved on August 14, 1946, authorized 
the making of production and subsistence loans at a rate of 5 percent. Public 
Law 115 of the 83d Congress, approved July 14, 1953, authorized the making of 
special livestock loans as an emergency measure and established the rate of 5 
percent. Therefore, the increase in rate from 3 percent to 5 percent on production 
and economie loans resulted in a uniform rate on all emergency-type loans as well 
as the regular loans for operating funds made by the Farmers’ Home Administra- 
tion. 
The subcommittee, while appreciating the validity of these reasons as stated by 
the Department’s representatives, is of the opinion that the interest rate on these 
emergency loans was increased at a time when the farmers of this country could 
least afford it. ~The rate was increased at a time when thousands of our farmers 
were suffering severe economic setbacks—crop losses due to the drought and other 
climatie conditions, high costs of farming, including high prices of fertilizer, farm 
tools and equipment, labor, fuel, seed, and so forth. Many of these farmers, 
moreover, have experienced these adverse conditions over a period of several years. 
The subeommittee does not want to say that an increase in this interest rate will 
never ed eee but it does feel that if an increase could be justified at some other 
time, under some other conditions, it certainly does not seem to have been justi- 
fied under the conditions existing in January of 1955. 

We believe that it is the intention of Congress that emergency loans should be 
used to bridge emergency or disaster periods and that, when so used, the interest 
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rate should be as favorable to the borrowers as is economically possible. То 
state the view negatively, the subcommittee does not believe that a farmer in 
distress, who must go to the Farmers’ Home Administration for the specific 
reason that he is ineligible for a loan from a private commercial banking institu- 
tion, should be forced to pay a higher rate of interest than 3 percent per annum. 
This view is obviously consistent with the whole rationale employed by Congress 
in providing for emergency type loans. 

Ошх D. JouwsTON, Chairman, 

CLINTON P. ANDERSON. 

ҮҮ. Кекв 8сотт. 

Клвь Е. Момот. 

ANDREW F, ScHOEPPEL. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX, of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Aprit 6, 1949, As AMENDED 


Sec. 2. (a) The Secretary is hereby authorized to make loans to farmers and 
stockmen for any agricultural purpose in any area or region where he finds that 
a production disaster has caused a need for agricultural credit not readily available 
from commercial banks, cooperative lending agencies, or other responsible sources. 
Such loans shall be made at such [rates of interest] rate of interest, not to exceed 
3 per centum per annum, and on such general terms and conditions as the Secretary 
shall prescribe for such area or region. 


ECONOMIC DISASTER LOANS 


(b) The Secretary is authorized in connection with any major disaster deter- 
mined by the President to warrant assistance by the Federal Government under 
Public Law 875, Eighty-first Congress (42 U. S. C. 1855), as amended, to make 
loans to established farmers and stockmen for any agricultural purpose in the 
area covered by the determination of the President, if the Secretary finds that 
an economic disaster has also caused a need for agricultural credit that cannot 
be met for a temporary period from commercial banks, cooperative lending 
agencies, the Farmers’ Home Administration under its regular loan programs, 
or other responsible sources. [The] Such loans shall be made at such [rates of 
interest] rate of interest, not to exceed 3 per centum per annum, and on such general 
terms as the Secretary shall prescribe for such area. 


Аст ог Аосозт 31, 1954 


Sec. 2. Loans under this Act shall (1) be made only to individuals or partner- 
ships who are actively engaged in the operation of farms or ranches; (2) not 
exceed $15,000 in the case of any one loan; (3) not be made to any one borrower 
so as to increase the total indebtedness of such borrower under this Act to an 
amount in excess of $20,000 (including principal and accrued interest); (4) be 
made at such [rates of interest] rate of interest, not to exceed 3 per centum per 
annum, and on such terms and conditions as the Secretary shall prescribe for 
such area or areas; and (5) be secured by the personal obligation and available 
security of the producer or producers. 
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AUTHORITY TO ACQUIRE RIGHTS-OF-WAY AND 
TIMBER-ACCESS ROADS 


Mar 19 (legislative day, May 2), 1955.—Ordered to be printed 


Mr. Lona, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany В. 1464] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 1464) to authorize the Secretary of Interior to ac- 
quire certain rights-of-way and timber-access roads, having considered 
the same, report favorably thereon with the following amendments 
and with the recommendation that the bill, as amended, do pass: 

Line 3, after the word “Interior” insert “for a period of five years 
after the date of enactment of this Act,". 


PURPOSE OF THE BILL 


To authorize the Secretary of the Interior to acquire certain rights- 
of-way and timber-access roads. 


EXPLANATION 


The Department of the Interior is authorized in its annual appro- 
priation acts to acquire rights-of-way and existing connecting roads 
adjacent to the revested Oregon and California and reconveyed Coos 
Bay Wagon Road grant lands in Oregon to provide access to the timber 
and to protect these valuable forest lands. S. 1464 would make this 
authority permanent so that it would be unnecessary to repeat such 
authorization annually, and, in addition, would grant similar authority 
with respect to other public timberlands under the jurisdiction of the 
Department of the Interior. 

Measure was submitted by the Interior Department; Budget re- 
ported favorably. 

An amendment restricting the grant of authority to the Secretary 
for a period of 5 years from and after the date of enactment of the 
bill was approved by the committee. 

The report of the Bureau of the Budget is as follows: 
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ACQUIRE. RIGHTS-OF-WAY AND TIMBER-ACCESS ROADS 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 14, 1955. 


Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. CnargMaAN: Reference is made to your request for the views of 
the Bureau of the Budget with respect to S. 1464, to authorize the Secretary of 
the Interior to acquire certain rights-of-way and timber-access roads. 

The Department of the Interior is authorized in its annual appropriation acts 
to acquire rights-of-way and existing connecting roads adjacent to the revested 
Oregon and California and reconveyed Coos Bay Wagon Road grant lands in 
Oregon to provide access to the timber and to protect these valuable forest lands. 
5. 1464 would make this authority permanent so that it would be unnecessary to 
repeat such authorization annually, and, in addition, would grant similar au- 
thority with respect to other public timberlands under the jurisdiction * the 
Department of the Interior. 

he Bureau of the Budget would have no objection to the enactment .. this 
measure. 
Sincerely yours, 
DoNarp R. BrrcnrEm, 
Assistant Director? 
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MANAGEMENT OF MUSEUM PROPERTIES 





May 19 (legislative day, Mar 2), 1955.— Ordered to be printed 





Mr. Lona, from the Committee on Interior and Insular Affairs, sub- 
mitted the following 


REPORT 


[To accompany S. 1747] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1747) to increase the publie benefits from the 
national park system by facilitating the management of museum 
properties relating thereto, and for other purposes, having considered 
the same, report favorably thereon with the following amendments 
and with the recommendation that the bill, as amended, do pass: 

Page 2, line 6, after ‘‘Purchase”’ insert “from such donations and 
bequests of money". 

At the end of the bill insert the following new section: 

Sec. 2. Before disposing permanently (including a disposition made as part of 
an exchange) of any object or collection received as a donation authorized by 
this Act, the Secretary of the Interior shall (1) give notice of such disposal, at 
least thirty days prior to the making thereof, to the Committees on Interior and 
Insular Affairs of the United States Senate and House of Representatives, and 


(2) make a reasonable effort to give notice of such disposal to the donor of such 
object or collection, or to his heirs if such donor is deceased. 


PURPOSE OF THE BILL 


The bill is designed to give the Secretary of Interior additional 
authority in the operation of museums and the acquisition and dispo- 
sition of museum properties. 

It would authorize the Secretary to— 

1. Accept donations of money and personal property. 
2. Purchase museum objects and collections. 
3. Exchange museum objects and collections. 
4. Accept loans of museum objects and collections. 
5. Make loans of museum objects and collections. 
This bill was introduced at the request of the Interior Department. 
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MANAGEMENT OF MUSEUM PROPERTIES 


EXPLANATION OF AMENDMENTS MADE BY THE SUBCOMMITTEE 


1. The departmental witness suggested the first amendment on page 
2. line 6, so as to make clear that this is not a blanket authorization 
for an appropriation of funds with which to acquire museum proper- 
ties, but only authorizes acquisitions from funds donated to the 
Department for museum purposes. 

2. The new section added to the bill is designed to protect donors of 
historic properties, such as family heirlooms, collections, paintings, 
etc., from complete loss of such properties through an exchange or 
other means of disposal by providing that the donor or his heirs be 
notified prior to disposal of the donated property as well as the appro- 
priate congressional committees, It is believed that such notice 
would permit the donor to take steps necessary to regain possessio! 
of the property and would furthermore enable the Congress to act to 
prevent such disposal by law if this action became necessary and 
desirable in the public interest. 


O 








АЕ Rest 


Е HOM 


Calendar No. 371 


84TH CONGRESS | ЗЕМАТЕ f REPORT 


1st Session 


No. 366 











WAIVER OF BOND REQUIREMENTS IN COAST GUARD 
CONTRACTS 





May 19 (legislative day, May 2), 1955.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 3885] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 3885) to amend the act of April 29, 1941, to authorize the 
waiving of the requirement of performance and payment bonds in 
connection with certain Coast Guard contracts, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The bill proposes to amend existing law so as to authorize the 
Coast Guard to waive the requirement of performance and payment 
bonds in connection with certain Coast Guard contracts in the same 
manner as is now authorized the Army and Navy. The Air Force 
has also been included in this bill primarily for purposes of clarification. 


EXPLANATION OF THE BILL 


Legislative background 

'The bill is similar to H. R. 9229, 81st Congress, H. R. 2934, 82d 
Congress, and S. 1640 of the 83d Congress. These bills have at one 
time or another passed either the House or Senate but have not 
received final congressional approval. 
The Miller Act 


Civil law provides for mechanics’ liens in favor of persons who 
have performed work or have furnished material in or for the con- 
struction of a building. Such liens provide a protective device which 
assures payments of amounts due workmen and materialmen. Me- 
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chanics’ liens are not available to those providing services or material 
for the construction of buildings or works for the Federal Govern- 
ment. This circumstance led to the enactment in 1894 of the Heard 
Act and in 1935 of the Miller Act. 

The Miller Act provides that any person awarded a contract in 
excess of $2,000 for the construction, alteration, or repair of a public 
building or of a public work must furnish a performance bond and a 
payment bond to guarantee to the United States the performance of 
the contract and to protect persons supplying labor and materials 
in the payment therefor. Such bond requirements thus provide to 
workmen and materialmen equivalent protection afforded by me- 
chanics’ liens in connection with private contracts. Experience has 
shown that in many cases a strict application of the Miller Act bond 
requirements is inconsistent with present-day contracting proc 'edures. 
Furthermore, the payment of bond premiums ultimately must be 
made by the taxpayers rather than by the contractor. 


The act of April 29, 1941 

This act permitted the.Secretary of War and the Secretary of the 
Navy to exercise discretionary power to waive the posting of Miller 
Act bonds with respect to certain contracts. The Coast Guard came 
within the purview of this act during the time it was under the control 
of the Secretary of the Navy but is currently under the jurisdiction 
of the Secretary of the Treasury and not covered by the act of April 
29, 1941. 


Provisions of the pending bill 


The Secretary of the Treasury first initiated a request for remedial 
legislation in July of 1950 whereby the Treasury Department insofar 
as concerns the Coast Guard would have the same status as the Army 
and Navy with respect to authority to waive performance and pay- 
ment bonds required by the Miller Act. The Air Force by implica- 
tion currently has the same authority as the Army and Navy through 
the operation of the National Security Act of 1947. The request of 
the Secretary of the Treasury was repeated through successive sessions 
of the Congress and was last made in a letter dated January 26, 1955. 
The Comptroller General of the United States concurred in the 1953 
version of the bill by a letter to the chairman of the Committee on 
the Judiciary, House of Representatives, dated May 1, 1953. 

The bill amends the act of April 29, 1941, so as to include the 
Secretary of the Treasury. It also includes the Secretary of the Air 
Force so as to remove any possible doubt that the Air Force does not 
currently have the authority necessary to waive Miller Act bonds. 

The bill also makes specific reference to cost-type contracts. At the 
time the Miller Act was enacted Government construction work in 
practically all instances was done by fixed-price contracts under which 
the contractor was paid a stipulated sum for the contract work. No 
distinction was made between a fixed-price contract and a cost-type 
contract under which the contractor is reimbursed for his actual costs 
plus a stipulated fee. Since the contractor in a cost-type contract is 
reimbursed only upon proof of payment for material and labor costs 
there is adequate assurance that materials have been paid for and thus 
there is no need for a bond to insure such payment. 
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DEPARTMENTAL RECOMMENDATIONS-—-BUDGET DATA 


The bill is recommended by the Department of the Treasury with 
the concurrence of the Bureau of the Budget and is a part of the 
legislative program of the present administration. The letters from 
the Secretary of the Treasury and from the then Comptroller General 
of the United States, Mr. Lindsay C. Warren, recommending enact- 
ment of the bill appear below and are hereby made a part of this report. 


an À——— 


TREASURY DEPARTMENT, 
Washington, January 26, 1955. 
The PRESIDENT OF THE SENATE. 

Sır: There is enclosed a draft of proposed bill to amend the act of April 29, 
1941, to authorize the waiving of the requirement of performance and payment 
bonds in connection with certain Coast Guard contracts. 

The act of August 24, 1935 (49 Stat. 793 (40 U. S. C. 270a-d)), the so-called 
Miller Act, requires performance and payment bonds in connection with any 
contract exceeding $2,000 for the construction, alteration, or repair of any public 
buildings or publie work of the United States. The act of April 29, 1941 (55 Stat. 
147 (40 U. S. C. 270e)), authorizes the Secretaries of the Army and Navy in their 
discretion to waive the requirements of the Miller Act for performance and pay- 
ment bonds with respect to contracts for procurement of vessels, aircraft, muni- 
tions, materiel, or supplies of any kind or nature for the Army or the Navy. 
The purpose of the proposed bill is to permit the Secretary of the Treasury to 
waive the requirements for performance and payment bonds in connection with 
Coast Guard contracts to the same extent and under the same circumstances as is 
now authorized in connection with contracts of the Army and Navy. 

The Coast Guard’s procurement procedure, like that of the Navy, Army, and 
Air Force follows the Armed Services Procurement Act of 1947 (62 Stat. 21 (41 
U. 8. C, 151-161)), which aims to make uniform the purchase procedures of the 
armed services. Contractors bidding on armed services requirements justifiably 
expect the basie procurement procedures of the Coast Guard to be in conformity 
with the procedures followed by the other armed services. In some instances 
contractors have declined to perform services for the Coast Guard on any different 
basis from that of the other armed services. Contractors in certain cases have 
refused to furnish the Coast Guard with performance and payment bonds, citing 
the fact that such bonds are not required for similar work for the Army or Navy. 
Enactment of this bill would obviate these difficulties. Similar bills were passed 
by the Senate in the 83d Congress and by the House of Representatives in the 
Sist and 82d Congresses, 

It would be appreciated if vou would lav the proposed bill before the Senate. А 
similar proposed bill has been transmitted to the Speaker of the House of 
Representatives. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 
G. M. HUMPHREY, 
Secretary of the Treasury 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 1, 1958. 
Hon. CuavNcEY W. REED, 
Chairman, Commiltee on the Judiciary, 
House of Representatives, 


My Dear Mr, Cuatrman: Reference is made to your letter of April 22, 1953, 
acknowledged by telephone April 24, requesting an expression of my views with 
respect to H. R. 4728, 83d Congress, entitled ‘‘A bill to amend the act of April 
29, 1941, to authorize the waiving of the requirement of performance and payment 
bonds in connection with certain Coast Guard contracts.” The bill, if enacted 
into law, would amend the act of April 29, 1941 (55 Stat. 147; 40 U. S. C. 270e), 
to read as follows: 

“The Act of August 24, 1935 (49 Stat. 793), may, in the discretion of the Secre- 
tary of the Army, the Secretary of the Navy, the Secretary of the Air Force, the 
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Secretary of the Treasury, or the Atomic Energy Commission be waived with 
respect to cost-plus-a-fixed-fee and other cost-type contracts for the construction, 
alteration, or repair of any public building or public work of the United States 
and with respect to all contracts, including cost-plus-a-fixed-fee and ot her cost-type 
contracts, for the manufacturing, producing, furnishing, construction, alteration, 
repair, processing, or assembling of vessels, aircraft, munitions, materiel or sup- 
plies of any kind or nature for the Army, Navy, Air Force, Coast Guard, or 
Atomie Energy Commission, respectively, regardless of the terms of such contracts 
as to payment or title." 

The act of August 24, 1935, requires that before any contract exceeding $2,000 
in amount for the construction, alteration, or repair of any public building or 
public work of the United States is awarded, the contractor must furnish a per- 
formance bond for the protection of the United States and a payment bond for 
the protection of persons furnishing material and labor to the contractor for use 
in connection with such contract. 

The act of April 29, 1941, amended the act of August 24, 1935, by authorizing 
the Secretary of War or the Secretary of the Navy to waive such bond require- 
ments with respect to contracts for the manufacturing, producing, furnishing, 
construction, alteration, repair, processing, or assembling of vessels, aircraft, 
munitions, materiel, or supplies of any kind or nature for the Army or the Navy. 

The instant bill would grant the same authority to the Secretary of the Air 
Force, the Atomic Energy Commission, and the Secretary of the Treasury insofar 
as Coast Guard contracts are considered and, in addition, would authorize the 
heads of all five of the agencies named in the bill to waive the bond requirements 
with respect to cost-type contracts for the construction, alteration, or repair of 
any publie building or publie work, 

l'he cost-type system of contracting is such that performance bonds can serve 
little, if any, purpose under contracts of that type and the usual basis for requiring 
payment bonds is eliminated to a large extent thereby. Consequently, and since 
uniformity in the contracting procedure for defense materiel and supplies by the 
major procurement agencies named in the bill appears to be desirable, this Office 
recommends that the bill be favorably considered. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States, 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is printed herewith in roman type existing 
law in which no change is proposed; existing law proposed to be omit- 
ted is enclosed in black brackets, and new matter is printed in italics: 


That the Act of April 29, 1941, 55 Stat. 147 (40 U. S. C. 270e) is hereby amended 
to read as follows: 

“The Secretary of the Army, the Secretary of the Navy, the Secretary of the 
Air Force, or the Secretary of the Treasury may waive the Act of August 24, 1935 
(49 Stat. 793), with respect to cost-plus-a-fired-fee and other cost type contracts for 
the construction, alteration, or repair of any public building or public work of the 
United States and with respect to contracts for the manufacturing, producing, 
furnishing, construction, alteration, repair, processing, or assembling of vessels, 
aircraft, munitions, materiel, or supplies of any kind or nature for the Army, 
Navy, Air Force, or Coast Guard, respectively, regardless of the terms of such con- 
tracts as to payment or title": Provided, That as to contracts of a nature which, 
at the date of the passage of this Act, would have been subject to the provisions 
of the Act of August 24, 1935 (49 Stat. 793), the Secretary of War or the Secretary 
of the Navy may require performance and payment bonds as provided by said 
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May 19 (legislative day, May 2), 1955.—Ordered to be printed 


Mr. RusseEtu, from the Committee on Armed Services, submitted the 
following 


| REPORT 
; [To accompany В. 1138] 
The Committee on Armed Services, to whom wes referred the bill 
(S. 1138) to continue the effectiveness of the act of July 17, 1953 (67 
Stat. 177), as amended, providing certain construction and other 
authority, having considered the same, report favorably thereon 
without amendment, and recommend that the bill do pass. 
g 
g PURPOSE OF THE BILL 
t- 
R The purpose of this bill is to provide continuing statutory authority 
Ж for the Secretaries of the military departments to expand and maintain 
ed productive capacity of an industrial type in order to meet military 
һе production requirements that are current or that would be created in 
35 | the event of war. The bill proposes to extend the existing authority 
for for this purpose until July 1, 1956, unless sooner terminated by a con- 
” current resolution of the Congress or by the termination of the present 
сј national emergency declared by the President on December 16, 1950. 
ny, 
on- LEGISLATIVE HISTORY 
ch, 
oy The existing authority for the expansion of productive capacity, 


‘aid which expires not later than July 1, 1955, is contained in the act of 
July 17, 1953 (Public Law 130, 83d Cong.; 67 Stat. 177), as amended 
and extended by the act of July 26, 1954 (Public Law 528, 83d Cong.; 
68 Stat. 531). These acts represented a continuation, in a less broad 
form, of emergency authority initially granted in 1940. The original 
statute, the act of July 2, 1940, together with a similar law approved 
on December 17, 1942, was used throughout World War II and during 
the current emergency until expiration on July 1, 1953. 
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FOR THE AUTHORITY 





NECESSITY 


This authority is necessary to permit further progress on two impor- 
tant aspects of the military preparedness program: (1) The retention 
in an effective standby status d usine capacity that was created 
prior to and during hostilities in Korea; and (2 ) the rapid creation or 
expansion of production facilities to meet any crisis that might demand 
immediate and urgent production of military-end items. 

Equipment and faci llities suitable for the production of weapons 
take longer to create and are less subject to obsolescence than the 
weapons that they produce, and it is more economical to create a 
reserve supply of capacity for the production of weapons than to rely 
on an enormous stockpile of the weapons themselves. Such a policy 
recognizes that victory in modern war depends as much or more on 
the industrial strength of a country as it does on an existing supply 
of weapons and the size of its active military strength. 

During the early stages of World War II and the Korean war, pro- 
duction slippages and industrial imbalances, such as machine-tool 
shortages, dramatically demonstrated the acute need for a reserve of 
industrial productive capacity. At the most critical moments of 
early mobilization, the availability or nonavailability of reserve pro- 
ductive capacity could accelerate or retard full industrial support of 
the active military forces by as much as 2 or 3 years. 

A substantial industrial capacity has been developed within recent 
years and it is intended to preserve this capacity to the greatest prac- 
ticable extent through the layaway of integrated plans and production 
lines. 

'The demands made on industry by military requirements are often 
of so specialized a nature that private plants are not readily adaptable 
to defense production. Additional facilities frequently are required. 
Because they have no use in their normal peacetime business for these 
additional defense facilities, private contractors are unable to under- 
take some of the required expenditures without Government assistance 
of the type authorized in this bill. 















































GRANTED 





THE AUTHORITY 





EXPLANATION OF 


The authority proposed to be granted by this bill would enable the 
military departments to (1) acquire machine tools and equipment for 
current production and for layaway purposes, (2) construct or other- 
wise acquire entire plants or to make additions and conversions to 
existing plants, whether Government-owned or privately owned, and 
(3) to store and maintain those tools, plants, and facilities heretofore 
acc uired for this purpose. 

The instant bill would be the authorization supporting the appro- 
priation of funds for expediting industrial production. ‘The tabulation 
printed below illustrates the magnitude and categories of expenditures 
for these purposes in fiscal years 1954 and 1955, and the estimated 
expenditures for fiscal year 1956. 

The Department of Defense has used and plans to use the authority 
contained in the act of July 17, 1953, for new obligations as shown in 
the table No. 1: 
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TABLE 1 

| New obligations 

Ed Fiscal year 

| Fiscal year | Fiscal year 1956 

| 1954 1955 
Remi ou ы АЦА ьа | $192, 732, 627 | $326, 697, 000 | $303, 386, 000 
о де де еда бы абы 146, 548,000 | 71, 244, 000 | 116, 625, 000 
ДИМА ро онаа нн ннан 103, 400, 000 | 230, 500, 000 176, 660, 000 
ПОО О DO рома вое ции оао ел Кл eee 100, 000, 000 





TM а аа | 442,680, 627 | 628, 441,000 | 096, 671,000 
| 





The following tables show the past and planned use by the three 
military departments of the authority contained in the act of July 17, 
1953 (Public Law 130, 83d Cong.), for the rehabilitation, conversion, 
and expansion of plants, for layaway of plants and equipment, and 
for maintenance of plants and equipment. 


TABLE 2.—Depariment of the Army, utilization of authority of Public Law 130, 
83d Cong.—New obligations 


| | 


| al ficea)| Estimate, | Estimate, 

|А ER | fiscal year | fiscal year 

prm 1955 | 19% 
Rehabilitation, conversion, and SER онй $141, 736, 000 | $193, 166, 934 | $212, 294, 866 
МАША т зе аты н ннн нз ирон]. ЭШИ, БЕТ: у УШ ч Ф 
ое ч ааа аны DO | 13, 401, 435 17,780,000 | 53, 386, 000 





ТО СЛОМ ОИНИ о-нан» надан | 192,732, 627 | 326, 697, 000 | 303, 386, 000 








TABLE 3.— Department of the Navy, utilization of authority of Public Law 130, 83d 
Cong.— New obligations 








| i | Estimate, Estimate, 
Actual, fiscal) fecal year | fiscal year 
| year 1954 | 1955 | 195 
Plants and equipment (acquisition, expansion, rehabilitation, | | | 
КЛИ лезде оодоо аааон оноо ТЕОЛОГ, QUE MR NN | $102, 247, 001 
pS REISE RE EG Ce BE AY SER SES AS 615, 000 | 3, 013, 000 4, 014, 000 
Maintenance including idle facilities................-....-...- | 10,266,000 | 9, 688, 000 | 10, 364, 000 


ори быта ---| 146, 548,000 | 71,244,000 | 116, 625,000 





TABLE 4.— Department of the Air Force, utilization of authority of Public Law 130, 
88а Cong.— New obligations 

















Actual, | Estimate, | Estimate, 
fiscal year | fiscal year | fiscal year 
| 1954 | 1955 | 1956 
Урт 
Acquisition, expansion, conversion, rehabilitation........_.... | $94, 400, 000 | $211. 100,000 | $157, 860, 000 
Layaway and maintenance. .....................-....-.....-- | 9,000,000 | — 19, 400, 000 | 18, 800, 000 
О ед аво енеда nit io im | 103, 400. 000 | 230, 500, 000 | 176, 660, 000 





DEPARTMENTAL RECOMMENDATIONS 


This bill is a part of the legislative program of the Department of 
Defense for 1955 and has the approval of the Bureau of the Budget, as 
is evidenced by the letter from the Secretary of the Army that is 
printed below and hereby made a part of this report. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., February 2, 1955. 
Hon. Rıcnard M. Nixow, 
President of the Senate. 


Dear Mr. Nixon: There is forwarded herewith a draft of legislation, to 
continue the effectiveness of the act of July 17, 1953 (67 Stat. 177), as amended. 

This proposal is a part of the Department of Defense legislative program for 
1955, and the Bureau of the Budget has advised that there would be no objection 
to its transmittal to the Congress for consideration. The Department of the 
Army has been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this legislation be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


The proposed legislation would provide continuing statutory authority for the 
Secretaries of the Army, the Navy, and the Air Force to expand and maintain 
productive capacity in Government-owned and privately owned plants in order 
to meet current or mobilization military production requirements, with ownership 
remaining in the Government for those facilities placed in privately owned plants 
The present authority for these purposes is contained in the act of July 17, 1953 
(Public Law 130, 83d Cong.; 67 Stat. 177), as amended and extended (Public 
Law 528, 83d Cong.; 68 Stat. 531), which authority expires not later than July 1, 
1955. This proposal would extend the duration of the effectiveness of its provi- 
sions until 6 months after the termination of the national emergency proclaimed 
by the President on December 16, 1950, or until such time as may be specified 
by concurrent resolution of the Congress, or until July 1, 1956, whichever is the 
earliest. 

The present world situation is similar in many respects to that which led to the 
request of this Department for and the enactment of the act of July 17, 1953, 
in that it is still considered necessary that there be authority to meet requirements 
for rapid construction or expansion of production facilities needed to alleviate 
emergency production shortages which arise under conditions of urgent require- 
ments for end items necessary for defense purposes. The act of July 17, 1953, 
itself was, to a large extent, a continuation of authority to expedite military 
production granted by statutes enacted shortly before and during World War II. 

As was stated in connection with the request for enactment of the act of July 
17, 1953, under normal peacetime conditions, the construction, conversion, or 
expansion of facilities for the procurement of military items ts reduced to a 
minimum and limited to specific items which may be required during such peace- 
time periods. Peacetime authority of the military departments is not sufficiently 
broad to provide facilities that will be needed when an emergency occurs, nor 
is there any peacetime authority available to the departments for assisting the 
expansion of privately owned productive capacity for an emergency [Expansion 
of both Government-owned and privately owned plants became immediately 
necessary in the emergencies that occurred prior to World War II and with the 
advent of the Korean conflict. 

In the case of construction at military installations, it has been the practice 
periodically to obtain specific authorizing legislation for known needs. This 
procedure is. clearly not feasible in the case of construction or expansion of plants 
needed to alleviate unforeseen shortages in defense production. Tt is not possible 
to foresee and predict accurately the need for specifie authorizing legislation. 
During World War II and the Korean conflict, authority similar to that contained 
in the act of July 17, 1953, proved to be of inestimable value for the rapid expansion 
of productive capacity by the construction of Government-owned and expansion 
of privately owned plants. 

Under the existing international situation the present emergency may become 
acute at any time without warning. In such an eventuality, time would be a large 
and very significant factor in the expansion of urgently needed productive capacity 
[t is believed that continued statutory authority for a rapid expansion of produc- 
tive capacity is important to the timely satisfaction of the needs of the military 
departments for vital supplies. This proposal would continue not only the 
authority with respect to facilities required for current defense production but 
also to facilities intended for mobilization reserve purposes. The reserve capacity 
to be provided will be for essential military items requiring a long-lead production 
time. In the event of full mobilization, a lack of adequate productive capacity 
for such items would create a serious bottleneck. 
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Authority to maintain production facilities on a standby basis at or near the 
location planned to be used for production purposes in the event of further 
emergency continued to be increasingly important as the immediate need for 
current production decreases By arranging with contractors for storage and/or 
maintenance of production facilities at or near the plant site, and by leasing 
facilities in place to contractors in return for their undertakings to maintain 
and preserve the leased property or other production facilities as part or all of 
the consideration of the lease. the services can assure that such facilities will 
be available as quickly as possible for actua! production in the event of a future 
emergency 

Continuation of the act of July 17, 1953, is considered to be extremely important 
to the Department of Defense in carrying out its responsibilities. 


COST AND BUDGET DATA 


This proposal would cause no apparent inerease in budgetary requirements 
insofar as the Department of Defense is concerned 
Sincerely yours, 


Rosert T. Srevens, Secretary of ihe Army 
CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is printed in parallel columns the text oi 
provisions of existing law which would be amended by the various 
provisions of the bill. 


Existina Law Тне Вил, 
[Public Law 130— 83d Congress] 


[Chapter 221— Ist Session] 
8. 1995! 


AN ACT To provide certain construction and other To continue the effectiveness of the Act of July 17 
authority for the military departments in time of 1953 (67 Stat. 177), as amended, providing certain 
war or national emergency construction and other authority 


Be it enacted by the Senate and House Be it enacted by the Senate and House 
of Representatives of the United States of of Representatives of the United States of 
America in Congress assembled, That the America in Congress assembled, That the 
Secretaries of the Army, Navy, and Air provisions of the Act of July 17, 1953 
Force are respectively authorized, dur- (67 Stat. 177), as amended and extended 
ing the national emergency proclaimed by the Act of July 26, 1954 (68 Stat. 
by the President on Deeember 16, 1950, 531), shall remain in full foree and effect 
and for six months thereafter, or until until six months after the termination 
July 1, 1954, or until such date as may of the national emergency proclaimed 
be specified by a coneurrent resolution by the President on December 16, 1950, 
of the Congress, whichever is the earliest, or until such date as may be specified 
to provide for the acquisition, construe- by a concurrent resolution of the Con- 
tion, establishment, expansion, rehabili- gress, or until July 1, 1956, whichever 
tation, conversion, and installation, on is earliest. 
land or at plants privately or publicly 
owned, of such industrial-type plants, 
buildings, facilities, equipment, machine 
tools, utilities, and appurtenances or in- 
terest therein, including the necessary 
land therefor by purchase, donation, 
lease, condemnation, or otherwise (with- 
out regard to sections 1136, 3648, and 
3734 of the Revised Statutes, as amend- 
ed, and prior to approval of title to the 
underlying land by the Attorney Gen- 
eral), as may be necessary for defense 
production or mobilization reserve pur- 
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ExisrING LAWw 








poses, and to provide for the mainte- 
nance, storage and operation thereof 
and of those established pursuant to 
the provision of the Act of July 2, 1940 
(54 Stat. 712), as amended (50 U. 8. C. 
App. 778, 1171 (a)), and the Act of De- 
cember 17, 1942 (56 Stat. 1053). as 
amended (50 U. S. C. App. 1201), either 
by means of Government personnel or 
qualified commercial manufacturers un- 
der contraet with the Government: Pro- 
vided, That as soon as practicable prior 
to the submission of a budgetary request 
to the Congress for the purchase of 
equipment or machine tools pursuant 
to this section, the Secretary of Defense 
shall inform the Committees on Armed 
Services of the Senate and of the House 
of Representatives in detail with respect 
to the proposed program therefor. 
When the Secretary concerned deems 
it necessary in the interest of the na- 
tional defense, he may lease any such 
plants, buildings, facilities, equipment, 
utilities, appurtenances, and land, un- 
der any terms as he may deem advis- 
able, and without regard to the provi- 
sions of section 321 of the Act of June 
30, 1932 (47 Stat. 412). 

Sec. 2. The Secretary of Defense shall 
report semiannually to the Committees 
on Armed Services of the Senate and of 
the House of Representatives with re- 
spect to those activities authorized in 
section 1 which are not otherwise the 
subject of reporting under law. 

SEc. 3. Nothing in this Act shall be 
eonstrued to repeal or modify section 601 
of the Act of September 28, 1951 (65 
Stat. 336), relative to coming into agree- 
ment with the Committees on Armed 
Services of the Senate and of the House 
of Representatives with respect to real- 
estate actions. 

Approved July 17, 1953. 


[Public Law 528— 83d Congress] 
[Chapter 570— 2d Session] 


(H. R. 9005] 


AN ACT To continue the effectiveness of the Act of 
July 17, 1953 (67 Stat. 177) 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 'T hat the 

rovisions of the Act of July 17, 1953 
67 Stat. 177), as amended below, shall 
remain in full force and effect until six 
months after the termination of the 
national emergency proclaimed by the 
President on December 16, 1950, or 
until such date as may be specified by a 
concurrent resolution of the Congress or 
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Existinc Law 


until July 1, 1955, whichever is the 
earliest. 

Sec. 2. Section 1 of the Act of July 
17, 1953 (67 Stat. 177), is amended by 
deleting the word “and” appearing im- 
mediately before the words “the Act of 
December 17, 1942 (56 Stat. 1053), as 
amended (50 U. S. C. App. 1201)", and 
inserting immediately after such words 
the following: “or by any other statute,” 

Approved July 26, 1954. 


О 





